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ABSTRACT

Federal courts draw much attention by sweepingly blocking many agency
actions with preliminary injunctions. Some of these preliminary injunctions
are nationwide, but others are geographically limited. This Essay diagnoses
two problems associated with preliminary injunctions in administrative law
cases. Nationwide preliminary injunctions, as many commentators point out,
are fraught with problems: the lack of clear doctrinal guidance, the risk of
conflicting injunctions, the incentive for forum shopping, and the lack of “per-
colation” of legal issues. The alternative is not great either. Geographically
limited preliminary injunctions would allow the agency to “nonacquiesce” and
commence enforcing the challenged program elsewhere while judicial review
is pending. This makes it more difficult for the court to “set aside” a partially-
or fully-implemented program at the end of review.

There is another way. 5 U.S.C. § 705 allows “[t]he reviewing court” to
issue a stay to postpone the effective date of an agency action. Unlike an in-
junction, which orders a person to act or not to act, a stay postpones the effec-
tive date and suspends the enforceability or legal basis of an action. This
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Essay examines the text, the caselaw, and the usage of 5 U.S.C. § 705, and
offers how it may alleviate the problems of conflicting injunctions and agency
nonacquiescence at the preliminary stage of litigation.
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INTRODUCTION

In Homer’s Odyssey, Odysseus embarked on an arduous, ten-
year journey home from the Trojan War. Along the way, Odysseus
had to sail through a narrow strait where Scylla and Charybdis, two
immortal monsters, dwelled.1 Scylla devoured sailors who traversed
close to her lair. On the other side of the strait, Charybdis created
inescapable whirlpools by swallowing and belching a large amount of
water.2 There was no way to escape Charybdis while also avoiding
Scylla.3 In Odysseus’s first passage through the strait, Circe, a witch-
goddess, advised him to sail close to and take a chance with Scylla,

1 HOMER, THE ODYSSEY OF HOMER 197–99 (Ennis Rees trans., Random House, Inc.
1960).

2 Id.
3 Id.
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rather than risk losing his ship to Charybdis.4 Odysseus heeded this
advice but lost six of his men to Scylla.5 Scylla and Charybdis symbol-
ize the choice between two evils, and Circe’s advice to select the lesser
evil is not completely satisfactory.

This story rings surprisingly true for federal courts when they
must determine the proper scope of preliminary injunctions against
administrative agencies. Federal courts have two options regarding
the scope of preliminary injunctions: nationwide or geographically
limited. Courts have been liberal with the use of nationwide prelimi-
nary injunctions against the Obama and Trump Administrations.6

Commentators have correctly pointed out the multitude of problems
with nationwide preliminary injunctions: the lack of doctrinal clarity,
conflicting injunctions, the lack of percolation, and forum shopping.7

They have suggested several methods or principles to follow in limit-
ing the scope of preliminary injunctions.8 But federal courts must be-
ware: those commentators are offering Circe’s advice, and even
geographically limited preliminary injunctions can pose grave dangers.
Geographically limited preliminary injunctions lead to agency nonac-
quiescence, in which the agency will commence implementing its chal-
lenged program where the injunction does not apply while judicial
review is pending.9 Although the commentators downplay or ignore
the seriousness of agency nonacquiescence, we know from experience
that permitting agency nonacquiescence can be problematic.10 Once
the agency partially or fully implements its program in the preliminary
stages of the litigation, it becomes extremely difficult for the reviewing
court to later “set aside” such a program, even if it finds the program
to be unlawful.11

There is another way. The Administrative Procedure Act
(“APA”)12 provides that “the reviewing court . . . may issue all neces-
sary and appropriate process to postpone the effective date of an

4 Id. at 199.
5 Id. at 203.
6 See infra Part II.
7 See infra Part III. See generally Samuel L. Bray, Multiple Chancellors: Reforming the

National Injunction, 131 HARV. L. REV. (forthcoming 2017), https://papers.ssrn.com/sol3/pa-
pers.cfm?abstract_id=2864175; Zayn Siddique, Nationwide Injunctions, 118 COLUM. L. REV.
(forthcoming 2018), https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2801387.

8 See infra Part III.
9 See infra Part IV.

10 See infra Part III.
11 See infra Part III.
12 Administrative Procedure Act, Pub. L. No. 79-404, 60 Stat. 237 (1946) (codified as

amended in scattered sections of 5 U.S.C. (2012)).
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agency action.”13 This Essay argues that the APA’s stay provision al-
lows federal courts to substantially circumvent the choice between two
evils created by preliminary injunctions, at least in administrative law
cases where the APA applies.14 This Essay makes three supporting
claims. First, the APA’s stay provision has national applicability when
applied to rules, and it can eliminate agency nonacquiescence and al-
leviate doctrinal difficulties associated with determining the scope of
injunctions.15 Second, a stay cannot impose conflicting legal obliga-
tions on agencies like a nationwide preliminary injunction.16 Unlike
injunctions which impose commands or prohibitions on the person,
stays merely “suspend[] the source of authority to act.”17 Third, the
APA and its stay provision should be accepted as a deliberate policy
choice that Congress made in favor of effectuating judicial review of,
preserving the status quo from, and preventing irreparable harm
against, an agency action, despite the potential defects of forum shop-
ping and lack of percolation.18

This Essay proceeds in four parts. Part I explains the uses of pre-
liminary injunctions during the Obama and Trump Administrations.
Part II describes the problems that commentators have identified with
nationwide preliminary injunctions and discusses their proposals to
limit such injunctions. Part III describes the problems associated with
geographically limited preliminary injunctions. Part IV offers the
APA’s stay provision as an alternative to preliminary injunctions in
administrative law cases.

I. PRELIMINARY INJUNCTIONS DURING THE OBAMA AND TRUMP

ADMINISTRATIONS

Courts and injunctions have played a significant role in the ad-
ministrative state in recent years. Courts have entertained cases that
involve broad agency actions regarding many important policy issues
of the day and that also sparked the fundamental debate over the
proper role—or even the lawfulness of—the administrative state in
our lives.19 In a series of cases involving the Obama and Trump Ad-
ministrations, courts have issued preliminary injunctions to prevent

13 5 U.S.C. § 705 (2012).
14 See infra Part IV.
15 See infra Section IV.B.
16 See infra Section IV.C.
17 Nken v. Holder, 556 U.S. 418, 428–29 (2009).
18 See infra Section IV.D.
19 See, e.g., PHILIP HAMBURGER, IS ADMINISTRATIVE LAW UNLAWFUL? (2014); Adrian

Vermeule, No, 93 TEX. L. REV. 1547 (2015) (reviewing HAMBURGER).
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various agencies from implementing their programs. These cases, in
turn, also created much interest, criticism, and curiosity regarding the
courts’ power to issue injunctions.20

An injunction is “[a] court order commanding or preventing an
action.”21 A preliminary injunction is issued at the early stages of liti-
gation “to protect plaintiff from irreparable injury and to preserve the
court’s power to render a meaningful decision after a trial on the mer-
its.”22 It has the force and effect of a permanent injunction, and the
court can impose civil or criminal sanctions on a party for violating
it.23 Because a preliminary injunction is a temporary relief, it expires
at the end of the trial on the merits.24 Despite its temporary nature, a
preliminary injunction is important, because it functions as a preview
of how the court will likely rule on the merits. In the public law con-
text, it is important because it can halt and delay a challenged govern-
ment program before it goes into effect.

Preliminary injunctions have foiled many of the Obama and
Trump Administrations’ executive and administrative actions. It is no
secret that the Obama Administration had trouble implementing its
policy agenda, because the Republican Congress was not on board.
Because of this deadlock, President Obama had little legislative suc-
cess.25 President Obama bypassed Congress and instead relied heavily
on administrative agencies or executive actions to implement his
agenda. President Obama infamously said:

20 E.g., Josh Blackman, Can a District Court Issue a Nationwide Injunction?, JOSH

BLACKMAN’S BLOG (Feb. 17, 2015), http://joshblackman.com/blog/2015/02/17/can-a-district-
court-issue-a-nationwide-injunction-2/ [https://perma.cc/J7RP-AYT8]; Cong. Research Serv., Na-
tionwide Injunctions: Recent Rulings Raise Questions About Nationwide Reach of a Single Fed-
eral Court, CRS REP. & ANALYSIS (Dec. 16, 2015, 9:28 AM), https://www.fas.org/sgp/crs/misc/
nationwide.pdf; see also Donald J. Trump (@realDonaldTrump), TWITTER (Feb. 4, 2017, 5:12
AM), https://twitter.com/realdonaldtrump/status/827867311054974976?lang=EN [https://
perma.cc/852T-JYGX] (“The opinion of this so-called judge . . . is ridiculous and will be
overturned!”).

21 Injunction, BLACK’S LAW DICTIONARY (10th ed. 2014).
22 11A CHARLES ALAN WRIGHT ET AL., FEDERAL PRACTICE AND PROCEDURE § 2947 (3d

ed. 1998).
23 Id.
24 Id.
25 Many would say this kind of gridlock is good. James Madison and others purposefully

separated the powers to protect liberty by making “ambition . . . counteract ambition.” THE

FEDERALIST NO. 51 (James Madison). Justice Scalia thought that “Americans . . . should learn to
love the gridlock. It is there for a reason: so that the legislation that gets out will be good legisla-
tion.” Considering the Role of Judges Under the Constitution of the United States: Hearing Before
the S. Comm. on the Judiciary, 112th Cong. 8 (2011) (statement of Hon. Antonin Scalia, Associ-
ate J., The Supreme Court of the United States).
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We’re not just going to be waiting for legislation in order to
make sure that we’re providing Americans the kind of help
they need. I’ve got a pen and I’ve got a phone . . . . And I can
use that pen to sign executive orders and take executive ac-
tions and administrative actions that move the ball
forward . . . .26

President Obama, through his subordinate departments, took
many sweeping executive and administrative actions: deferred actions
for immigration enforcement,27 new regulations of power plants burn-
ing fossil fuels (Clean Power Plan),28 enlargement of federal jurisdic-
tion over navigable waters (WOTUS Rule),29 issuance of guidance
regarding federal funds and bathrooms (Dear Colleague Letter),30

broader disclosures regarding labor relations (Persuader Rule),31

overtime pay,32 and many more.33

Each of these actions was challenged, and federal courts blocked
each one with a preliminary injunction, with the exception of the
Clean Power Plan, which was blocked by the Supreme Court with a
§ 705 stay.34 Various district courts in Texas blocked the Deferred Ac-
tion for Parents of Americans (“DAPA”),35 the Dear Colleague Let-

26 Victor Davis Hanson, Governing by Pen and Phone, NAT’L REV. (Jan. 28, 2014, 4:00
AM), http://www.nationalreview.com/article/369560/governing-pen-and-phone-victor-davis-
hanson.

27 E.g., Memorandum from Jeh Charles Johnson, Sec’y, Dep’t of Homeland Sec., to León
Rodrı́guez, Dir., U.S. Citizenship and Immigration Servs. et al., Exercising Prosecutorial Discre-
tion with Respect to Individuals Who Came to the United States as Children and with Respect
to Certain Individuals Who Are the Parents of U.S. Citizens or Permanent Residents (Nov. 20,
2014), https://www.dhs.gov/sites/default/files/publications/14_1120_memo_deferred_action.pdf
[hereinafter DAPA Memo].

28 Carbon Pollution Emission Guidelines for Existing Stationary Sources: Electric Utility
Generating Units, 40 C.F.R. pt. 60 (2017) [hereinafter Clean Power Plan].

29 Clean Water Rule: Definition of “Waters of the United States,” 33 C.F.R. pt. 328 (2017)
[hereinafter WOTUS Rule].

30 Office for Civil Rights, U.S. Dep’t of Educ. & Civil Rights Div., U.S. Dep’t of Justice,
Dear Colleague Letter on Transgender Students (May 13, 2016), https://www2.ed.gov/about/offi
ces/list/ocr/letters/colleague-201605-title-ix-transgender.pdf [hereinafter Dear Colleague Letter].

31 Interpretation of the “Advice” Exemption in Section 203(c) of the Labor-Management
Reporting and Disclosure Act, 29 C.F.R. pts. 405, 406 (2017) [hereinafter the Persuader Rule].

32 Defining and Delimiting the Exemptions for Executive, Administrative, Professional,
Outside Sales and Computer Employees, 29 C.F.R. pt. 541 (2017) [hereinafter the Overtime Pay
Rule].

33 See Bob King & Nick Juliano, Obama’s Agencies Push Flurry of ‘Midnight’ Actions,
POLITICO (Nov. 27, 2016, 7:23 AM), http://www.politico.com/story/2016/11/obama-regulations-
231820 (including “[r]egulations on commodities speculation, air pollution from the oil industry,
doctors’ Medicare drug payments and high-skilled immigrant workers”).

34 West Virginia v. EPA, 136 S. Ct. 1000 (2016).
35 Texas v. United States, 86 F. Supp. 3d 591, 677–78 (S.D. Tex. 2015).
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ter,36 the Persuader Rule,37 and the Overtime Pay Rule38 with
nationwide preliminary injunctions. The district court in North Da-
kota blocked the WOTUS Rule with a preliminary injunction limited
to the thirteen plaintiff-states.39 These cases raised concern regarding
the reach of a lower federal court over national policy debates.40 But
one thing was certain: these preliminary injunctions foiled President
Obama’s key policy objectives. Although these preliminary injunc-
tions were only temporary, they bought the challengers just enough
time for President Obama to leave office and a new President to as-
sume office.

Under the new Administration, it is unclear whether trials on the
merits of these challenges will actually go forward, because President
Donald Trump either has reversed or eliminated the challenged pro-
grams. As the saying goes: “Live by executive action, die by executive
action.”41 President Trump, either through his own executive actions
or the rescission mechanism under the Congressional Review Act,42

immediately reversed many of President Obama’s executive or admin-
istrative actions.43 President Trump might also withdraw the Depart-
ment of Justice from further litigation even if certain programs
remain.44 Buying just enough time to outlast the Obama Administra-

36 Texas v. United States, 201 F. Supp. 3d 810, 835 (N.D. Tex. 2016).
37 Nat’l Fed’n of Indep. Bus. v. Perez, No. 5:16-cv-00066-C, 2016 WL 3766121, at *46 (N.D.

Tex. June 27, 2016).
38 Nevada v. U.S. Dep’t of Labor, 218 F. Supp. 3d 520, 524, 534 (E.D. Tex. 2016).
39 North Dakota v. EPA, 127 F. Supp. 3d 1047, 1053 (D.N.D. 2015). Soon after the North

Dakota district court issued its injunction, the U.S. Court of Appeals for the Sixth Circuit issued
a nationwide stay of the WOTUS Rule. See In re EPA, 803 F.3d 804, 808 (6th Cir. 2015).

40 E.g., Blackman, supra note 20; Cong. Research Serv., supra note 20. R
41 The Editors, Trump’s Good—and Lawful—Move to Nullify the Clean Power Plan Fan-

tasy, NAT’L REV. (Mar. 29, 2017, 5:21 PM), http://www.nationalreview.com/article/446240/clean-
power-plan-trump-executive-order-nullify-pollution-climate-change.

42 5 U.S.C. §§ 801–808 (2012).
43 For example, the Department of Education issued another “Dear Colleague” letter,

dated February 22, 2017, that rescinded the previous letter regarding Title IX and transgender
students. Office for Civil Rights, U.S. Dep’t of Educ. & Civil Rights Div., U.S. Dep’t of Justice,
Dear Colleague Letter on Transgender Students (Feb. 22, 2017), https://www.justice.gov/opa/
press-release/file/941551/download. Additionally, President Trump himself signed executive or-
ders that allow the EPA Administrator to rescind the Clean Power Plan and the WOTUS Rule.
Exec. Order No. 13,783, 82 Fed. Reg. 16,093 (Mar. 31, 2017); Exec. Order No. 13,778, 82 Fed.
Reg. 12,497 (Mar. 3, 2017). As of April 16, 2017, President Trump had overturned thirteen major
rules using the Congressional Review Act. See Michael Grunwald, Trump’s Secret Weapon
Against Obama’s Legacy, POLITICO (Apr. 10, 2017), http://www.politico.com/magazine/story/
2017/04/donald-trump-obama-legacy-215009.

44 Before the issuance of the new “Dear Colleague” letter that reversed the Obama-
DOE’s transgender bathroom guidance, President Trump’s DOJ withdrew the Obama Adminis-
tration’s challenge to the Texas district court’s nationwide injunction. See Liam Stack, Trump
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tion may have been the challengers’ real objective behind seeking
these preliminary injunctions.45

President Trump now stands where President Obama once stood,
not just in the Oval Office, but also in federal courts defending his
own executive actions from preliminary injunctions. Not long after
taking office, President Trump issued two orders restricting travel
from several majority-Muslim countries. Federal courts in Washing-
ton,46 Hawai’i,47 and Maryland48 have all issued nationwide injunctive
relief against his travel ban order.49 At the time of publication, the
Supreme Court granted the Trump Administration’s petition for certi-
orari and stayed these injunctions.50

II. CHARYBDIS: NATIONWIDE PRELIMINARY INJUNCTIONS

Commentators have identified many problems with federal
courts’ frequent use of nationwide injunctions. They do not necessa-
rily make the distinction between preliminary and permanent injunc-
tions, but much of their diagnoses are still applicable, and many of the
cases they reference actually involved preliminary injunctions. Two
excellent and leading commentaries are from Samuel L. Bray51 and
Zayn Siddique.52 This Part echoes much of Bray’s and Siddique’s ob-

Drops Defense of Obama Guidelines on Transgender Students, N.Y. TIMES (Feb. 11, 2017),
https://www.nytimes.com/2017/02/11/us/politics/trump-transgender-students-injunction.html.

45 On a panel featuring state solicitors general from Florida, Alabama, Texas, and West
Virginia, West Virginia Solicitor General Elbert Lin made one important observation: “One of
the things that the states have achieved in all of these cases . . . is we got stays. We got these rules
put on hold until a new administration could come in, and now we can talk about rolling them
back without having gallons and gallons of water under the bridge that you can’t undo.” The
Federalist Society, Combating Federal Overreach, YOUTUBE (Feb. 10, 2017), https://
www.youtube.com/watch?v=s-71pu5xnOA&index=6&list=PLWwcngsYgoUVVJWJa1Loi54AaS
p1u95Vy (relevant remarks begin around 53:40).

46 Washington v. Trump, No. C17-0141JLR, 2017 WL 462040, at *2 (W.D. Wash. Feb. 3,
2017).

47 Hawai’i v. Trump, No. 17-00050 DKW-KSC, 2017 WL 1167383, at *1 (D. Haw. Mar. 29,
2017).

48 Int’l Refugee Assistance Project v. Trump, No. TDC-17-0361, 2017 WL 1018235, at *18
(D. Md. Mar. 16, 2017), vacated in part, 857 F.3d 554 (4th Cir. 2017).

49 In some of these cases, the challengers sought a temporary restraining order as opposed
to a preliminary injunction. This Essay treats them the same. Injunctions and temporary re-
straining orders are both governed by Rule 65 of the Federal Rules of Civil Procedure and are
“similar in their effect since they require a party either to do or to refrain from doing some act,
and are enforceable by contempt.” 11A WRIGHT ET AL., supra note 22, § 2941. R

50 Trump v. Int’l Refugee Assistance Project, 137 S. Ct. 2080, 2089 (2017) (per curiam).
51 Bray, supra note 7. R
52 Siddique, supra note 7. R
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servations regarding the problems of nationwide injunctions and ex-
amines the four problems that these commentators identified.

A. Lack of Clear Doctrinal Guidance

Bray and Siddique have each observed that federal courts do not
have a clear doctrinal guide in determining whether to issue a nation-
wide injunction. “Crafting a preliminary injunction is an exercise of
discretion and judgment,”53 and courts generally consult four factors:
(1) the likelihood of success on the merits, (2) the likelihood of irrepa-
rable harm to plaintiff in the absence of a preliminary injunction,
(3) whether the balance of equities weighs in plaintiff’s favor, and
(4) that a preliminary injunction is in the public interest.54 But after
the court agrees to issue a preliminary injunction, it must determine
the geographical scope of the injunction.

Under Supreme Court precedent, lower federal courts possess
the power to issue nationwide injunctions. In Steele v. Bulova Watch
Co.55 the Court held that district courts can “command persons prop-
erly before it to cease or perform acts outside [their] territorial juris-
diction.”56 This understanding is consistent with the in personam
nature of injunction.57 An injunction is an order directed against a
party.58 As long as the court can maintain jurisdiction and control over
the party, such that it can impose criminal or civil sanctions for violat-
ing its order, the court can hold that party accountable for her conduct
inside or outside the court’s territorial limit.59 The text of Article III
seems to support to this understanding as well. As the Fifth Circuit
held in the DAPA case, “the Constitution vests the District Court with
‘the judicial Power of the United States.’ That power is not limited to
the district wherein the court sits but extends across the country. It is
not beyond the power of a court, in appropriate circumstances, to is-
sue a nationwide injunction.”60

Although there seems to be ample guidance to lower federal
courts on whether they may issue nationwide injunctions, there is little

53 Int’l Refugee Assistance Project, 137 S. Ct. at 2087.
54 E.g., Int’l Refugee Assistance Project v. Trump, 857 F.3d 554, 608 (4th Cir. 2017); 11A

WRIGHT ET AL., supra note 22, § 2948. R
55 344 U.S. 280 (1952).
56 Id. at 289.
57 See Nken v. Holder, 556 U.S. 418, 428 (2009).
58 Id.
59 11A WRIGHT ET AL., supra note 22, § 2945. R
60 Texas v. United States, 809 F.3d 134, 188 (5th Cir. 2015) (quoting U.S. CONST. art. III,

§ 1); see infra Section II.B.
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guidance on whether they should. Rule 65 of the Federal Rules of
Civil Procedure, which governs injunctions, provides no guidance.61

One source of guidance is Califano v. Yamasaki,62 in which the Court
recognized a general principle that “injunctive relief should be no
more burdensome to the defendant than necessary to provide com-
plete relief to the plaintiffs.”63 Bray argues that the “complete relief”
principle “fails as a legal principle”64 because what constitutes “com-
plete relief” is indeterminate and the phrase has been used “not as a
constraint on national injunctions but instead as a reason to give
them.”65 Specifically in the public law context arising under the APA,
Siddique notes that some lower courts’ interpretation of the APA has
created a presumption in favor of nationwide injunctions even where
they are not necessary for “complete relief.”66 The Supreme Court’s
broad guidance of “complete relief” leaves lower federal courts with-
out an actual rule, standard, or limiting principle.

Some courts use comity among federal courts as a factor in decid-
ing whether a nationwide injunction is proper.67 This is another area in
which the doctrinal guidance is unclear. Some lower courts, like the
Ninth Circuit, have limited the district courts’ discretion to issue na-
tionwide injunctions where a sister circuit has already reached a dif-
ferent legal conclusion than the district court seeking to issue a
nationwide injunction.68 But not all federal courts follow this rule of
comity.69 It is also unclear what should happen if a district court issues
a nationwide injunction before a sister circuit or district court reaches
a contrary legal conclusion.

B. Conflicting Injunctions and Forum Shopping

Commentators have also observed that federal courts could po-
tentially place the federal government under conflicting injunctions.70

This is a serious legal problem that almost occurred during the DAPA
litigations. On November 20, 2014, the Department of Homeland Se-

61 FED. R. CIV. P. 65; see also Cong. Research Serv., supra note 20. R
62 442 U.S. 682 (1979).
63 Id. at 702.
64 Bray, supra note 7, at 18. R
65 Id.
66 Siddique, supra note 7, at 39. R
67 Id. at 36–37.
68 Id. at 37–38 (citing L.A. Haven Hospice, Inc. v. Sebelius, 638 F.3d 644, 664 (9th Cir.

2011)).
69 See infra Section II.B.
70 Bray, supra note 7, at 13–14; see also Ziddique, supra note 7, at 2 n.3. R
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curity (“DHS”) announced the DAPA program.71 DAPA was in-
tended to defer prosecution for, and granted “lawful presence” to,
approximately 4.3 million undocumented aliens.72 President Obama
and the Secretary of Homeland Security announced DAPA without
going through either Congress or the APA’s notice-and-comment pro-
cedure.73 Texas and twenty-five other states challenged the validity of
DAPA, and the District Court for the Southern District of Texas is-
sued a nationwide preliminary injunction to block DAPA’s implemen-
tation.74 The U.S. Court of Appeals for the Fifth Circuit,75 and the
U.S. Supreme Court in a four-four tie,76 subsequently upheld the na-
tionwide preliminary injunction.

Not long after an equally divided Court affirmed without pro-
nouncing nationally binding precedent, the U.S. District Court for the
Eastern District of New York took a related case.77 Martin Jonathan
Batalla Vidal, who would have benefitted from DAPA, sought to com-
pel the DHS to provide him with the benefits of DAPA.78 The district
judge in New York is not bound by the Fifth Circuit precedent or the
injunction issued by the district court in Texas. At least according to
the exchanges in court, the district court seemed sympathetic to
Batalla Vidal.79 If the district court granted an injunction, it would
have created a conflict of injunctions—the Texas injunction prohibits
the government from implementing DAPA, but the New York injunc-
tion compels the government to implement DAPA.80 The government
made a plea to the court regarding this potential difficulty:

We are subject to an injunction right now . . . . And there’s
no way for us, based on plaintiff’s complaint, to be subject to
the injunction that we are subject to in the Southern District
of Texas and the injunction that they are asking this court to
issue. These are completely conflicting injunctions.81

71 DAPA Memo, supra note 27. R
72 Texas v. United States, 809 F.3d 134, 147–48 (5th Cir. 2015).
73 See U.S. CONST. art. I, § 7; 5 U.S.C. § 553 (2012).
74 Texas v. United States, 86 F. Supp. 3d 591, 677–78 (S.D. Tex. 2015).
75 Texas v. United States, 809 F.3d at 188.
76 United States v. Texas, 136 S. Ct. 2271 (2016).
77 Complaint, Batalla Vidal v. Baran, No. 1:16-cv-04756 (E.D.N.Y. Aug. 25, 2016), 2016

WL 4524062.
78 Id.
79 Allissa Wickham, NY Judge Seems Open to New Path in Immigration Block Case, LAW

360 (Sept. 26, 2016, 8:54 PM), http://www.law360.com/articles/844447/ny-judge-seems-open-to-
new-path-in-immigration-block-case.

80 Id.
81 Id.
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The case in New York has been stayed indefinitely.82 And it remains
to be seen what President Trump will do with DAPA.83 Regardless,
these DAPA cases show that nationwide preliminary injunctions can
place the government under competing legal obligations that it cannot
fulfill.

The potential for conflicting injunctions depending on the geogra-
phy of the deciding court highlights an additional problem: forum
shopping. Because nationwide injunctions apply across the country,
such injunctions may incentivize forum shopping. For example, during
the Obama Administration, challengers frequently succeeded in ob-
taining nationwide preliminary injunctions against federal agencies in
federal courts in Texas.84 Conversely, the challenges against the Trump
Administration have taken place in federal courts in Washington,
Hawai’i, and Maryland.85 During the Bush Administration, federal
courts in California frequently heard cases related to environmental
regulations.86 If it takes only one court to enjoin the government na-
tionally, plaintiffs have the incentive to seek audience of a judge, or
judges, who will be more receptive to their challenges.87

C. Lack of Percolation

Commentators have noted that nationwide injunctions, especially
nationwide preliminary injunctions, hinder effective judicial decision-
making by potentially limiting circuit splits and “percolation” in the
law.88 Many argue that the Supreme Court’s ability to render “better”
decisions increases when the courts of appeals have a disagreement,
because these conflicts will highlight the strongest arguments, illumi-
nate the nuances, and allow the law to develop and percolate before
arriving to the Court.89 The precondition to percolation is circuit
splits. But the federal government’s ability to create a circuit split de-

82 Order Granting Joint Motion to Stay Briefing Schedule, Batalla Vidal v. Baran, No.
1:16-cv-04756 (E.D.N.Y. Apr. 4, 2017).

83 See Tal Kopan & Laura Jarrett, Trump Keeps DACA but Chips Away at Barriers to
Deportation, CNN (last updated Feb. 21, 2017, 3:38 PM), http://www.cnn.com/2017/02/21/politics/
daca-dreamers-donald-trump-both-ways/.

84 See supra notes 35–38. R
85 See supra notes 46–48. R
86 See, e.g., Bray, supra note 7, at 9–10. R
87 See id. at 10–11 (“But if one district judge invalidates a statute and issues a national

injunction, the injunction controls the defendant’s actions with respect to everyone. Shop ‘til the
statute drops.”).

88 Bray, supra note 7, at 12–13; see also Siddique, supra note 7, at 26–27. R
89 See, e.g., Todd J. Tiberi, Supreme Court Denials of Certiorari in Conflicts Cases: Percola-

tion or Procrastination?, 54 U. PITT. L. REV. 861, 864–66 (1993).
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creases when one district court issues a nationwide injunction.90 Bray
argues that, especially with nationwide preliminary injunctions, the
Supreme Court’s ability to render a “good” decision is seriously hin-
dered, because the Court has to rule, without a well-developed record,
on the likelihood of success.91 Bray further argues that even the trial
on the merits will be affected because judges are human and likely “to
accept a position and then stick to it.”92

D. Circe’s Advice: Limit the Use of Nationwide Injunctions

Bray and Siddique each conclude their observations of nation-
wide injunctions with proposals to systematize their use in a principled
manner. Bray suggests that the injunction should “protect[] the plain-
tiff vis-à-vis the defendant, wherever the plaintiff and the defendant
may both happen to be. The injunction should not constrain the de-
fendant’s conduct vis-à-vis non-parties.”93 In using the DAPA and
travel ban cases as a demonstration, Bray argues that the courts
should have issued injunctions that protect the plaintiff-states only,
but not injunctions that protect non-parties, such as the states or pri-
vate parties that did not sue the DHS.94 Bray’s conclusion is grounded
in the understanding that the “judicial [p]ower” of the United States
in Article III is the power to decide cases or controversies “for a par-
ticular claimant,” not a grant of power to issue a remedy for non-par-
ties.95 Siddique, on the other hand, suggests a clarification of the
current “complete relief” principle.96 In APA cases, Siddique argues
that nationwide injunctions are appropriate where issued to address
nationwide class action cases, to remedy a nationwide harm in non-
class action cases, or to provide individual complete relief in non-class
action cases.97

These two suggestions are built of solid and valid reasons and, if
adopted, will lead to limiting the use of nationwide injunctions. Any-
thing less than a nationwide injunction, i.e., a geographically limited
injunction, unavoidably leads to the possibility of agency nonacquies-
cence. As recent cases involving the Environmental Protection
Agency (“EPA”) have shown, agency nonacquiescence can lead to sit-

90 See Siddique, supra note 7, at 26–27. R
91 Bray, supra note 7, at 12. R
92 Id.
93 Id. at 51.
94 Id. at 52–53.
95 Id. at 53.
96 Siddique, supra note 7, at 6. R
97 Id. at 12.
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uations in which the agencies effectively circumvent judicial review.98

Therefore, at least in the administrative law context, and especially for
litigants and federal courts in the preliminary stages of litigation
against agencies, Bray’s and Siddique’s solutions are not completely
satisfactory.

III. SCYLLA: GEOGRAPHICALLY LIMITED PRELIMINARY

INJUNCTIONS

Geographically limited preliminary injunctions prohibit an
agency from implementing its program within a particular judicial dis-
trict or circuit, but leave the agency free to commence implementing
the program elsewhere while judicial review is pending. In such cases,
the agency can voluntarily choose to delay the program’s implementa-
tion until after the case is resolved. However, it also has the right to
nonacquiesce to the court’s decision and commence implementation
outside of that court’s geographical boundary. In doing so, the agency
is permitted and encouraged to relitigate the issue and try to win a
favorable judgment. The Supreme Court in United States v. Mendoza99

endorsed the government’s ability to relitigate an issue in various fed-
eral courts, because circuit splits ensure that the legal issues develop
and percolate before the Court can address them.100 Similarly, “both
Mendoza and the related literature defending an agency’s prerogative
to non-acquiesce explain how a rule favoring nationwide relief in ad-
ministrative law cases” defeats this purpose.101

Agency nonacquiescence, however, is problematic because it can
be more difficult for the reviewing court to “set aside” the program
that they find to be unlawful where such a program has already been
partially or fully implemented.102 This is why litigants typically try to
challenge agency actions before they go into effect.103 For example,
the challengers in King v. Burwell104 sought to challenge the IRS Rule
regarding billions of dollars of subsidies in Obamacare before millions

98 See infra Part III.
99 464 U.S. 154 (1984).

100 See id. at 160–62. In this case, the Court held that nonmutual collateral estoppel defeats
the benefit and purpose of percolation and circuit splits. See id. (“Allowing only one final adjudi-
cation would deprive this Court of the benefit it receives from permitting several courts of ap-
peals to explore a difficult question before this Court grants certiorari.”).

101 Siddique, supra note 7, at 27 (citation omitted). R
102 5 U.S.C. § 706(2) (2012).
103 See JOSH BLACKMAN, UNRAVELED: OBAMACARE, RELIGIOUS LIBERTY, AND EXECU-

TIVE POWER 332–33, 425–27 (2016).
104 135 S. Ct. 2480 (2015).
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of Americans came to depend on the subsidies.105 The challengers
knew that the Court would be reticent to issue a decision that in effect
took health insurance away from millions of Americans.106 A series of
cases involving the EPA further illustrates this danger.

Take Michigan v. EPA,107 for example. Pursuant to the Clean Air
Act (“CAA”),108 the EPA concluded that it was “appropriate and nec-
essary” to regulate power plants.109 In doing so, the EPA deemed cost
irrelevant to determining whether it was “appropriate and necessary”
to regulate power plants.110 The Supreme Court held that the EPA’s
conclusion that costs were irrelevant was unreasonable and unlawful
under the CAA.111 But there was no injunction against the EPA while
judicial review made its way to the Court, so the EPA had substan-
tially implemented its new regulation.112 The Court remanded the case
to the D.C. Circuit, but by this point, “the majority of power plants
[were] already in compliance or well on their way to compliance.”113

On remand, the D.C. Circuit declined to set aside the unlawful pro-
gram, noting that the program had already been implemented signifi-
cantly in the country.114

The EPA seemed poised to take a similar approach after the dis-
trict court in North Dakota issued a preliminary injunction against its
WOTUS Rule.115 The EPA’s attempt to clarify the definition of “navi-
gable waters” was very controversial.116 Thirteen states challenged the

105 Id.
106 Id.
107 135 S. Ct. 2699 (2015).
108 Clean Air Act, 42 U.S.C. §§ 7401–7671q (2012).
109 Michigan, 135 S. Ct. at 2705.
110 Id. at 2712.
111 Id.
112 Application by 29 States and State Agencies for Immediate Stay of Final Agency Action

During Pendency of Petitions for Review at 4, West Virginia v. EPA, 136 S. Ct. 1000 (2016) (No.
15A773).

113 Id. at 1–2 (quoting Janet McCabe, In Perspective: the Supreme Court’s Mercury and Air
Toxics Rule Decision, EPA BLOG (June 30, 2015), https://blog.epa.gov/blog/2015/06/in-perspec
tive-the-supreme-courts-mercury-and-air-toxics-rule-decision/ [https://perma.cc/SUN6-3XPT]).

114 See White Stallion Energy Ctr., LLC v. EPA, No. 12-1100, 2015 WL 11051103 (D.C. Cir.
Dec. 15, 2015).

115 Jonathan H. Adler, North Dakota District Court Blocks Controversial ‘Waters of the
United States’ Rule (UPDATED), WASH. POST: VOLOKH CONSPIRACY (Aug. 28, 2015), https://
www.washingtonpost.com/news/volokh-conspiracy/wp/2015/08/28/north-dakota-district-court-
blocks-controversial-waters-of-the-united-states-rule/; Timothy Cama, EPA Water Rule Takes
Effect in Some States, HILL (Aug. 28, 2015, 9:37 AM), http://thehill.com/policy/energy-environ
ment/252165-epa-water-rule-takes-effect-in-some-states.

116 See Darryl Fears, Obama Administration Just Made a Last Effort to Save a Controversial
Water Rule, WASH. POST (Jan. 13, 2017), https://www.washingtonpost.com/news/energy-environ
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WOTUS Rule in the U.S. District Court for the District of North Da-
kota.117 The district court issued a preliminary injunction limited to
the geographical boundary of the thirteen plaintiff-states.118 The EPA
then announced its intent to commence implementing the WOTUS
Rule in thirty-seven other states.119 Doing so would have prompted
businesses and farmers to begin making changes to comply with the
rule, and it certainly would have made it more difficult for the court to
set the rule aside. After the EPA’s announcement, the plaintiff-states
informed the district court about the EPA’s intent to apply to Rule
elsewhere, and the district court in North Dakota sought supplemen-
tal briefing to see whether the injunction should be changed to apply
nationally.120 Before the district court could make additional rulings,
however, the U.S. Court of Appeals for the Sixth Circuit—in a sepa-
rate challenge to the rule—issued a nationwide stay against the
Rule.121

These developments led to the challenge against the EPA’s Clean
Power Plan (“CPP”). Challengers sought a stay from the Supreme
Court, which would have automatically applied nationally.122 In their
stay application, challengers recounted how the EPA essentially cir-
cumvented judicial review in Michigan.123 Although the Court pro-
vided no reasoning, it nonetheless granted a stay against the CPP.124

In sum, these cases reveal what could happen where there is no
nationwide preliminary injunction. The agency will nonacquiesce and
implement its program. Even if the reviewing court ultimately finds
the program unlawful, as the Supreme Court did in Michigan, it can
become very difficult to set aside the already-implemented program.
It will especially be difficult to set aside a program that has already
affected millions of people and cost billions of dollars.

ment/wp/2017/01/13/obama-administration-just-made-a-last-effort-to-save-a-controversial-water-
rule/.

117 North Dakota v. EPA, 127 F. Supp. 3d 1047, 1052 (D.N.D. 2015).

118 Id.

119 Adler, supra note 115; Cama, supra note 115. R

120 Adler, supra note 115. R

121 In re EPA, 803 F.3d 804, 808 (6th Cir. 2015).

122 Application by 29 States and State Agencies for Immediate Stay of Final Agency Action
During Pendency of Petitions for Review, West Virginia v. EPA, 136 S. Ct. 1000 (2016) (No.
15A773).

123 Id. at 1–2; see Michigan v. EPA, 135 S. Ct. 2699 (2015).

124 West Virginia v. EPA, 136 S. Ct. 1000 (2016).
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IV. THE ADMINISTRATIVE PROCEDURE ACT’S STAY PROVISION

Determining the scope of preliminary injunctions against agen-
cies is a troublesome task. Nationwide preliminary injunctions are is-
sued under unclear doctrinal guidance, could place the government
under conflicting injunctions, arguably negatively affect judicial deci-
sionmaking by hindering percolation, and incentivize forum shop-
ping.125 On the other hand, geographically limited preliminary
injunctions lead to agency nonacquiescence, which, in the worst cases,
renders judicial review meaningless.126

The Administrative Procedure Act’s stay provision could allow
the courts to bypass these problems substantially. 5 U.S.C. § 705
provides:

On such conditions as may be required and to the extent nec-
essary to prevent irreparable injury, the reviewing court, in-
cluding the court to which a case may be taken on appeal
from or on application for certiorari or other writ to a re-
viewing court, may issue all necessary and appropriate pro-
cess to postpone the effective date of an agency action or to
preserve status or rights pending conclusion of the review
proceedings.127

This Part includes general observations regarding § 705 and explains
how the statute can alleviate the five problems that follow preliminary
injunctions.

A. General Observations Regarding 5 U.S.C. § 705

Unlike preliminary injunctions which are governed by Rule 65 of
the Federal Rules of Civil Procedure and can generally be granted in
every type of case, a stay under § 705 can only be granted in cases
properly arising out of the APA. The purpose of the stay provision in
§ 705 is “to prevent irreparable injury” and to preserve the status quo
“pending conclusion of the review proceedings.”128 Subsequently, the
motion for a stay must accompany a petition to review an agency ac-
tion.129 The court cannot entertain a freestanding motion to stay with-

125 See supra Part II.
126 See infra Part III.
127 5 U.S.C. § 705 (2012). Section 705 provides two distinct forms of temporary relief while

judicial review is pending: agency stay and judicial stay. Id. An agency itself may postpone the
effective date of its action, pending judicial review, when it “finds that justice so requires.” Id.
The main concern for this Essay is the judicial stay.

128 See id.
129 In re GTE Serv. Corp., 762 F.2d 1024, 1026 (D.C. Cir. 1985).



\\jciprod01\productn\G\GWN\85-5\GWN506.txt unknown Seq: 18  9-NOV-17 12:40

1546 THE GEORGE WASHINGTON LAW REVIEW [Vol. 85:1529

out a proper petition for judicial review.130 If a case cannot be brought
for judicial review under the APA, then the stay also cannot be
granted under the APA. For example, if an organic statute precludes
judicial review or commits an agency action to agency discretion, then
the judicial review provision of the APA as a whole does not apply
and neither will the stay provision.131 Regardless, this provision can be
especially relevant because many of the headline-grabbing injunctions
have been issued in administrative law cases, wherein an APA stay
could have been granted.132

Section 705 states that the court may issue a stay “[o]n such con-
ditions as may be required and to the extent necessary to prevent ir-
reparable injury.”133 Although the text of § 705 does not clearly
articulate a standard, courts apply the four-part test used to issue a
traditional stay or preliminary injunction to determine whether to is-
sue a stay.134 The text is vague about the conditions, in addition to
irreparable injury, that must be met to warrant a stay. The courts con-
sider the likelihood of irreparable harm, the likelihood of success on
the merits, harm to others, and public interest.135

Conventional wisdom is that § 705 authorizes a stay. In Sampson
v. Murray,136 the Supreme Court relied on the APA’s legislative his-
tory to observe that § 705 was intended to codify the existing power of
federal courts to issue a stay.137 While both are temporary remedies,
stays are different from preliminary injunctions in one important way:
preliminary injunctions act on the person while stays act on the pro-
ceeding. Although it may seem like a hyper-technical and theoretical
difference without any practical distinction, the Supreme Court found
this formal distinction relevant in Nken v. Holder.138

130 Id.

131 5 U.S.C. § 701(a).

132 See supra notes 34–39. R

133 5 U.S.C. § 705.

134 E.g., Nken v. Holder, 556 U.S. 418, 425–26 (2009); Sierra Club v. Jackson, 833 F. Supp.
2d 11, 30 (D.D.C. 2012); Corning Sav. & Loan Ass’n v. Fed. Home Loan Bank Bd., 562 F. Supp.
279, 280–81 (E.D. Ark. 1983).

135 Courts typically examine these four factors for stays and injunctions. Authority is split,
however, regarding the weight or importance given to certain factors, or the sliding scale. See,
e.g., Winter v. Nat. Res. Def. Council, Inc., 555 U.S. 7, 51 (2008) (Ginsburg, J., dissenting); Eric J.
Murdock & Andrew J. Turner, How “Extraordinary” Is Injunctive Relief in Environmental Liti-
gation? A Practitioner’s Perspective, 42 ENVTL. L. REP. NEWS & ANALYSIS 10464 (2012).

136 415 U.S. 61 (1974).

137 Id. at 68 n.15 (citing S. REP. NO. 752, at 230 (1945)).

138 556 U.S. 418 (2009).
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In Nken, the Court held that the traditional stay factors, not the
demanding standard in the Immigration and Nationality Act,139 gov-
erned federal courts’ authority to stay an alien’s removal pending judi-
cial review.140 The Act, at 8 U.S.C. § 1252(f)(2), states that “no court
shall enjoin the removal of any alien . . . unless the alien shows by
clear and convincing evidence that the entry or execution of such or-
der is prohibited as a matter of law.”141 Nken sought a stay of his re-
moval order while the judicial review of the Board of Immigration
Appeals’ decision was pending, and argued that the traditional stay
factors governed the issuance of a stay.142 The government, on the
other hand, argued that the heightened standard of § 1252(f)(2) ap-
plied.143 The Court concluded that the heightened standard of
§ 1252(f)(2) only applied to injunctions and not stays and held that the
traditional stay factors governed.144

The Court’s conclusion was based on the word “enjoin” in the
text of § 1252(f)(2) and the formal distinction between injunction and
stay.145 The Court held that § 1252(f)(2) only applies to injunctions,
because it makes no mention of “stays” but only of the courts’ author-
ity to “enjoin the removal of any alien.”146 The government argued
that a stay is merely a type of an injunction and is therefore covered
by § 1252(f)(2), but the Court found this argument unpersuasive given
the historical and formal distinctions between a stay and an
injunction.147

An injunction acts on the person.148 When acting through an in-
junction, a court “tells someone what to do or not to do . . . [,] directs
the conduct of a party, and does so with the backing of its full coercive
powers.”149 By contrast, a stay acts on the proceeding. It “halt[s] or
postpone[s] some portion of the proceeding” or “temporarily divest[s]
an order of enforceability.”150 Both an injunction and a stay “prevent[]
some action before the legality of that action has been conclusively

139 8 U.S.C. § 1252(f)(2) (2012).
140 Nken, 556 U.S. at 433–34.
141 8 U.S.C. § 1252(f)(2).
142 Nken, 556 U.S. at 423, 425–26.
143 Id. at 425–26.
144 Id. at 432–33.
145 Id. at 428.
146 Id. at 428–33.
147 Id. at 428, 432–33.
148 Id. at 428 (“[A]n injunction is a judicial process or mandate operating in personam.”

(quoting 1 H. JOYCE, A TREATISE ON THE LAW RELATING TO INJUNCTIONS § 1 (1909))).
149 Id.
150 Id. (citing Stay, BLACK’S LAW DICTIONARY 1413 (6th ed. 1990)).
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determined.”151 An injunction does so “by directing an actor’s conduc-
tion.”152 On the other hand, a stay does so “by temporarily suspending
the source of authority to act.”153

Despite the conventional wisdom, the text of § 705 seems to cre-
ate a choice between a stay and an injunction. Under § 705, the court
can “issue all necessary and appropriate process to postpone the effec-
tive date of an agency action or to preserve status or rights.”154 Here,
“or” creates a disjunctive list and alternative choices.155 “Process” is
simply a writing or order issued from a court.156 A process issued to
postpone something is a stay.157 But a process issued to preserve status
or rights could either be a stay or an injunction. A stay could clearly
preserve status or rights, but in some cases, an injunction—a process
that commands someone not to act—may be “necessary and appropri-
ate.”158 In practice, courts have generally construed and applied § 705
as granting statutory authority to issue a stay that postpones the effec-
tive date of an agency action.159 Some have stated that “when a party
challenges a regulation under the Administrative Procedure Act, the
appropriate relief is not a preliminary injunction but rather a stay”
under § 705.160 This Essay agrees that a stay is more appropriate for
the reasons explained below, but not because the text precludes
injunctions.161

151 Id.
152 Id. at 428–29.
153 Id.
154 5 U.S.C. § 705 (2012) (emphasis added).
155 For a discussion of the Conjunctive/Disjunctive Canon, see ANTONIN SCALIA & BRYAN

A. GARNER, READING LAW: THE INTERPRETATION OF LEGAL TEXTS 116–25 (2012).
156 “‘Process’ and ‘writ’ or ‘writs’ are synonymous, in the sense that every writ is a process,

and in a narrow sense of the term ‘process’ is limited . . . at least to writs or writings issued from
or out of a court, under the seal thereof and returnable thereto; but it is not always necessary to
construe the term so strictly as to limit it to a writ issued by a court in the exercise of its ordinary
jurisdiction.” Process, BLACK’S LAW DICTIONARY (10th ed. 2014) (quoting 72 C.J.S. Process § 2
(1987)).

157 See 5 U.S.C. § 705; see also Nken, 556 U.S. at 428; Stay, BLACK’S LAW DICTIONARY

(10th ed. 2014) (“The postponement or halting of a proceeding, judgment, or the like.”).
158 See 5 U.S.C. § 705; see also Nken, 556 U.S. at 429; Injunction, BLACK’S LAW DICTION-

ARY (10th ed. 2014) (“A court order commanding or preventing an action.”).
159 E.g., Texas v. EPA, 829 F.3d 405, 435 (5th Cir. 2016); Mexichem Specialty Resins, Inc. v.

EPA, 787 F.3d 544, 562 (D.C. Cir. 2015) (Kavanaugh, J., dissenting in part).
160 Labnet Inc. v. U.S. Dep’t of Labor, 197 F. Supp. 3d 1159, 1167 n.3 (D. Minn. 2016); see

also Leland E. Beck, Delicate Technicalities of Judicial Review of Final Agency Action, FED.
REG. ADVISOR (Sept. 11, 2012), http://www.fedregsadvisor.com/2012/09/11/delicate-technicalities
-of-judicial-review-of-final-agency-action-2/.

161 The text and fair inferences therefrom should control over the subjective intentions of
the legislators. See SCALIA & GARNER, supra note 155, at 16–17, 20. R
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As with all other “extraordinary” equitable remedies, the court
has flexibility and enjoys significant discretion in issuing a stay under
§ 705. Absent express limitations that Congress may impose through
organic statutes, § 705 imposes no time limit on the stay other than
until the “conclusion of the review proceedings.”162 The court also has
discretion to stay a part or the entirety of the content of a challenged
agency action.163

In recent cases, litigants predominantly sought preliminary in-
junctions against agency actions even though § 705 allows for a stay.164

This may be in large part because the difference between a stay and an
injunction, although real and important, can easily go undetected.165

First, the litigant must prove the same four factors to obtain either a
stay or an injunction.166 It is easy to forget their differences when the
requirements are the same. But as the Supreme Court clarified, the
“substantial overlap” in the standards is “not because the two are one
and the same.”167 Rather, both a stay and an injunction address “simi-
lar concerns” that arise “whenever a court order may allow or disal-
low anticipated [agency] action” pending judicial review.168 Moreover,
the practical consequences seem to be similar as well. The litigant gets
what she wants whether the agency is enjoined from acting or its rule
is stayed pending judicial review. Especially after receiving a
favorable ruling on the “likelihood of success on the merits” factor,
the litigant is likely to win on the actual merit proceeding in either
case.

B. Nationwide Applicability: Nonacquiescence and Doctrinal Clarity

An APA stay issued under § 705 presumably has automatic, na-
tionwide applicability, and could solve the problem of nonacquies-
cence under geographically limited preliminary injunctions, as well as
the lack of doctrinal clarity under nationwide preliminary injunctions.
Section 705 authorizes the reviewing court to “postpone the effective
date of an agency action.”169 The APA defines “agency action” to in-

162 5 U.S.C. § 705; see FBME Bank Ltd. v. Lew, 209 F. Supp. 3d 299, 310 (D.D.C. 2016)
(quoting Mexichem, 787 F.3d at 562 (Kavanaugh, J., dissenting in part)).

163 See Texas v. EPA, 829 F.3d at 435.
164 See, e.g., Jonathan H. Adler, The Last Nationwide Injunction of 2016, WASH. POST:

VOLOKH CONSPIRACY (Dec. 31, 2016), https://www.washingtonpost.com/news/volokh-conspiracy
/wp/2016/12/31/the-last-nationwide-injunction-of-2016/.

165 See Nken v. Holder, 556 U.S. 418 (2009).
166 See id. at 434.
167 Id.
168 Id.
169 5 U.S.C. § 705 (2012) (emphasis added).
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clude, inter alia, a rule and an order.170 An order involves individual-
ized adjudication and only impacts individuals who were parties to the
adjudication.171 An APA stay can postpone the effective date of such
individualized orders until judicial review is complete. Recent cases
involving preliminary injunctions have involved rulemaking rather
than adjudication. Rules are what we colloquially associate as regula-
tions, and they have general applicability and future effect.172 When
an agency issues a rule, it applies nationwide.173 This is because
“[a]gencies are structured hierarchically so that they can administer
their statutes with national uniformity.”174 Agencies form “a single
policy voice”175 and a single effective date for the whole country. This
means that when the reviewing court postpones the effective date of a
rule that applies nationwide, it postpones it nationwide. It seems irrec-
oncilable with the text of § 705 (“postpone the effective date”) for the
court to create one effective date of a regulatory program in one judi-
cial district, but another for other districts.

If the postponement takes place nationally, then the agency will
have no legal basis to implement the program anywhere in the country
while the stay is in effect. This will prevent the agency from nonac-
quiescing elsewhere. Additionally, the presumptive nationwide appli-
cability removes the need to engage in the complicated analyses
regarding the scope of the stay that the courts would have to employ
for injunctions under the “complete relief” principle.

C. Nature of Stay: No Conflicting Obligations

Although an APA stay under § 705 would have a nationwide ef-
fect, the reviewing court will not impose conflicting obligations on the
government, because a stay acts on agency action by suspending its
enforceability, rather than imposing legal obligations on the govern-
ment. As previously discussed, the distinction between a stay and an
injunction is crucial. The Supreme Court made it clear in Nken that
stays and injunctions are not “one and the same.”176 An injunction

170 Id. § 551(13).
171 See id. § 551(6)–(7).
172 See id. § 551(4).
173 That is except for state implementation plans in issues like the Clean Air Act. Those

rules only pertain to a state. See Basic Information About Air Quality SIPs, U.S. EPA, https://
www.epa.gov/sips/basic-information-air-quality-sips [https://perma.cc/CZD3-FNHT] (last visited
July 1, 2017).

174 Harold H. Bruff, Coordinating Judicial Review in Administrative Law, 39 UCLA L.
REV. 1193, 1197 (1992).

175 Id.
176 Nken v. Holder, 556 U.S. 418, 434 (2009).
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“tells someone what to do or not to do.”177 A stay, on the other hand,
acts on the proceeding, and “halt[s] or postpone[s] some portion of the
proceeding”178 or “temporarily suspend[s] the source of authority to
act.”179 An APA stay theoretically cannot impose any legal obligation.
So even if it applies nationally, it will not impose conflicting legal obli-
gations as nationwide preliminary injunctions would.

D. Congressional Policy of Judicial Review: Forum Shopping
and Percolation

Admittedly, an APA stay under § 705 will not directly address the
forum shopping and lack of percolation issues that Bray raises. To the
extent an APA stay will halt agency action nationally (as a nationwide
preliminary injunction would), much of Bray’s criticisms regarding fo-
rum shopping and lack of percolation would still apply to an APA
stay. However, the fact that the APA is congressionally enacted dem-
onstrates Congress’s express adoption of the policy in favor of judicial
review despite these defects.

Forum shopping will never cease to exist in administrative law
cases because the government is comprised of a centralized adminis-
trative state, with multiple and decentralized federal courts.180 Section
705 seems to acknowledge the decentralization and multiplicity of fed-
eral courts, but nonetheless vests each one with the power to stay an
agency action. Section 705 states that “the reviewing court, including
the court to which a case may be taken on appeal from or on applica-
tion for certiorari or other writ to a reviewing court,” may issue a
stay.181 “[T]he reviewing court” that can stay an agency action is not
just the Supreme Court, but also the district court or court of ap-
peals.182 Unlike other areas of the law where the district court is the
court of first instance, in administrative law the court of first review
can be the district court or the circuit court. For example, judicial re-
view of actions taken by the Consumer Financial Protection Bureau
(“CFPB”) first go through the district court.183 The district court can
then stay the CFPB’s actions. On the other hand, “Congress has chan-
neled to the circuit court most challenges to [EPA] decisions under the

177 Id. at 428.
178 Id. (quoting Stay, BLACK’S LAW DICTIONARY 1413 (6th ed. 1990)).
179 Id. at 428–29.
180 Bruff, supra note 174, at 1196–97. R
181 5 U.S.C. § 705 (2012).
182 See id.
183 Joseph W. Mead & Nicholas A. Fromherz, Choosing a Court to Review the Executive, 67

ADMIN. L. REV. 1, 16 (2015).
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Clean Air Act.”184 The circuit court can stay the EPA’s actions. The
text of § 705, as adopted by Congress, enables lower federal courts to
stay an agency action, despite the concerns of forum shopping. It is an
acceptable and rational policy choice to cherish other values—such as
preserving the status quo and preventing irreparable harm in the ad-
ministrative law context—over the value of limiting forum shopping.

It is also true that a nationwide stay could significantly limit per-
colation and development of the law through circuit splits before the
issues reach the Supreme Court.185 But this is still an acceptable and
rational policy choice because a federal court may be prevented from
performing its duty to declare what the law is and set aside unlawful
programs when it waits for the law to percolate and develop. As de-
scribed above, when federal courts do not act, agencies will implement
their programs, and it will be more difficult for the courts to set aside
partially or fully implemented programs later. The nationwide stay is
an acceptable and rational policy choice that Congress made: while it
delegates certain rulemaking authority to the agencies, it does so on
the premise that the judiciary will curb their excesses.

CONCLUSION

Judicial review of agency action is central to the administrative
state in which Congress delegates authority to agencies. To facilitate
an effective judicial review of agency action, and to prevent irrepara-
ble harm, litigants and courts need preliminary injunctions and stays.
Recent cases involving preliminary injunctions have drawn much-
needed scholarly attention. These thoughtful commentators, such as
Bray and Siddique, offer insightful criticism toward the use of nation-
wide injunctions, and seek to propose methods by which to limit the
uses of nationwide injunctions. But, as this Essay points out, the alter-
native is not perfect. Geographically limited preliminary injunctions
would allow the agencies to implement their programs elsewhere
while judicial review is pending. Even if the reviewing court finds the
program unlawful, it can be difficult to actually set aside programs
that involve billions of dollars and impact millions of people.

An APA stay issued under 5 U.S.C. § 705 will solve many
problems associated with preliminary injunctions. The APA’s stay
provision has national applicability when applied to rules, and it can
eliminate agency nonacquiescence and alleviate doctrinal difficulties

184 Id.
185 Siddique, supra note 7, at 27. R
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associated with determining the scope of injunctions. APA stays can-
not impose conflicting legal obligations on the agencies like nation-
wide preliminary injunctions can. Unlike injunctions which impose
commands or prohibitions on the person, stays merely “suspend[] the
source of authority to act.”186 The APA and its stay provision should
be accepted as a deliberate policy choice that Congress made in favor
of effectuating judicial review of, preserving the status quo from, and
preventing irreparable harm against, an agency action, despite the po-
tential defects of forum shopping and lack of percolation.

186 Nken v. Holder, 556 U.S. 418, 428–29 (2009).



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles false
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo true
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Remove
  /UCRandBGInfo /Remove
  /UsePrologue true
  /ColorSettingsFile (Color Management Off)
  /AlwaysEmbed [ true
    /AachenBT-Bold
    /AachenBT-Roman
    /ACaslon-AltBold
    /ACaslon-AltBoldItalic
    /ACaslon-AltItalic
    /ACaslon-AltRegular
    /ACaslon-AltSemibold
    /ACaslon-AltSemiboldItalic
    /ACaslon-Bold
    /ACaslon-BoldItalic
    /ACaslon-BoldItalicOsF
    /ACaslon-BoldOsF
    /ACaslonExp-Bold
    /ACaslonExp-BoldItalic
    /ACaslonExp-Italic
    /ACaslonExp-Regular
    /ACaslonExp-Semibold
    /ACaslonExp-SemiboldItalic
    /ACaslon-Italic
    /ACaslon-ItalicOsF
    /ACaslon-Ornaments
    /ACaslon-Regular
    /ACaslon-RegularSC
    /ACaslon-Semibold
    /ACaslon-SemiboldItalic
    /ACaslon-SemiboldItalicOsF
    /ACaslon-SemiboldSC
    /ACaslon-SwashBoldItalic
    /ACaslon-SwashItalic
    /ACaslon-SwashSemiboldItalic
    /AGaramondAlt-Italic
    /AGaramondAlt-Regular
    /AGaramond-Bold
    /AGaramond-BoldItalic
    /AGaramond-BoldItalicOsF
    /AGaramond-BoldOsF
    /AGaramondExp-Bold
    /AGaramondExp-BoldItalic
    /AGaramondExp-Italic
    /AGaramondExp-Regular
    /AGaramondExp-Semibold
    /AGaramondExp-SemiboldItalic
    /AGaramond-Italic
    /AGaramond-ItalicOsF
    /AGaramond-Regular
    /AGaramond-RegularSC
    /AGaramond-Semibold
    /AGaramond-SemiboldItalic
    /AGaramond-SemiboldItalicOsF
    /AGaramond-SemiboldSC
    /AGaramond-Titling
    /AgencyFB-Bold
    /AgencyFB-Reg
    /AGOldFace-BoldOutline
    /AGOldFace-Outline
    /AJenson-Italic
    /AJenson-Regular
    /AJenson-RegularDisplay
    /AJenson-RegularSC
    /AJenson-Semibold
    /Aldine721BT-Bold
    /Aldine721BT-BoldItalic
    /Aldine721BT-Italic
    /Aldine721BT-Roman
    /Algerian
    /AlternateGothic-No1
    /AlternateGothic-No2
    /AlternateGothic-No3
    /AmazoneBT-Regular
    /AmericanaBT-Bold
    /AmericanaBT-ExtraBold
    /AmericanaBT-ExtraBoldCondensed
    /AmericanaBT-Italic
    /AmericanaBT-Roman
    /AmericanGaramondBT-Bold
    /AmericanGaramondBT-BoldItalic
    /AmericanGaramondBT-Italic
    /AmericanGaramondBT-Roman
    /AmericanTypewriter-Bold
    /AmericanTypewriter-BoldA
    /AmericanTypewriter-BoldCond
    /AmericanTypewriter-BoldCondA
    /AmericanTypewriter-Cond
    /AmericanTypewriter-CondA
    /AmericanTypewriter-Light
    /AmericanTypewriter-LightA
    /AmericanTypewriter-LightCond
    /AmericanTypewriter-LightCondA
    /AmericanTypewriter-Medium
    /AmericanTypewriter-MediumA
    /AmericanUncD
    /AmerTypewriterITCbyBT-Bold
    /AmerTypewriterITCbyBT-Medium
    /Anna
    /Anna-DTC
    /AntiqueOliT-Bold
    /AntiqueOliT-Regu
    /AntiqueOliT-ReguItal
    /Arial-Black
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialRoundedMTBold
    /ArialUnicodeMS
    /Arquitectura
    /ArrusBlk-Italic
    /ArrusBlk-Regular
    /Arrus-Bold
    /ArrusBT-Black
    /ArrusBT-BlackItalic
    /ArrusBT-Bold
    /ArrusBT-BoldItalic
    /ArrusBT-Italic
    /ArrusBT-Roman
    /Arrus-Italic
    /Arrus-Roman
    /Arsis-Italic-DTC
    /Arsis-Regular-DTC
    /AvantGarde-Book
    /AvantGarde-BookOblique
    /AvantGarde-Demi
    /AvantGarde-DemiOblique
    /Avenir-Light
    /Avenir-Medium
    /BadlocICG
    /BadlocICG-Bevel
    /BadlocICG-Compression
    /BakerSignet
    /BankGothicBT-Light
    /BankGothicBT-Medium
    /BaskervilleBE-Italic
    /BaskervilleBE-Medium
    /BaskervilleBE-MediumItalic
    /BaskervilleBE-Regular
    /BaskOldFace
    /Bauhaus93
    /Bauhaus-Bold
    /Bauhaus-Demi
    /Bauhaus-Heavy
    /Bauhaus-Light
    /Bauhaus-Medium
    /Beaufort-Regular
    /Beesknees-DTC
    /Bellevue
    /BellMT
    /BellMTBold
    /BellMTItalic
    /BelweBT-Medium
    /Bembo
    /Bembo-Bold
    /Bembo-BoldExpert
    /Bembo-BoldItalic
    /Bembo-BoldItalicExpert
    /Bembo-BoldItalicOsF
    /Bembo-BoldOsF
    /Bembo-Expert
    /Bembo-ExtraBoldExpert
    /Bembo-ExtraBoldItalicExpert
    /Bembo-ExtraBoldItalicOsF
    /Bembo-ExtraBoldOsF
    /Bembo-Italic
    /Bembo-ItalicExpert
    /Bembo-ItalicOsF
    /Bembo-SC
    /Bembo-SemiboldExpert
    /Bembo-SemiboldItalicExpert
    /Bembo-SemiboldItalicOsF
    /Bembo-SemiboldOsF
    /Benguiat-Bold
    /Benguiat-BoldItalic
    /Benguiat-Book
    /Benguiat-BookItalic
    /BenguiatGothic-Book
    /BenguiatGothic-BookOblique
    /BenguiatGothic-Heavy
    /BenguiatGothic-HeavyOblique
    /BenguiatGothic-MediumOblique
    /Benguiat-Medium
    /Benguiat-MediumItalic
    /Berkeley-Bold
    /Berkeley-BoldItalic
    /Berkeley-Book
    /Berkeley-BookItalic
    /BerlinSansFB-Bold
    /BerlinSansFBDemi-Bold
    /BerlinSansFB-Reg
    /BermudaLP-Squiggle
    /BernardMT-Condensed
    /BernhardModernBT-Bold
    /BernhardModernBT-BoldItalic
    /BernhardModernBT-Italic
    /BernhardModernBT-Roman
    /BernhardModern-RegIta-DTC
    /BernhardModern-Regular-DTC
    /BickleyScriptPlain
    /BlackadderITC-Regular
    /Blackoak
    /Bodoni
    /BodoniAntT-Bold
    /BodoniAntT-BoldItal
    /BodoniAntT-Ligh
    /BodoniAntT-LighItal
    /BodoniAntT-Regu
    /BodoniAntT-ReguItal
    /Bodoni-Bold
    /Bodoni-BoldItalic
    /BodoniHighlightICG
    /Bodoni-Italic
    /BodoniMT
    /BodoniMTBlack
    /BodoniMTBlack-Italic
    /BodoniMT-Bold
    /BodoniMT-BoldItalic
    /BodoniMTCondensed
    /BodoniMTCondensed-Bold
    /BodoniMTCondensed-BoldItalic
    /BodoniMTCondensed-Italic
    /BodoniMT-Italic
    /BodoniMTPosterCompressed
    /Bodoni-Poster
    /Bodoni-PosterCompressed
    /BodoniSevITC-BoldItalOS
    /BodoniSevITC-BoldOS
    /BodoniSevITC-BookItalOS
    /BodoniSevITC-BookOS
    /BoinkPlain
    /BookAntiqua
    /BookAntiqua-Bold
    /BookAntiqua-BoldItalic
    /BookAntiqua-Italic
    /Bookman-Bold
    /Bookman-BoldItalic
    /Bookman-Demi
    /Bookman-DemiItalic
    /Bookman-Light
    /Bookman-LightItalic
    /Bookman-Medium
    /Bookman-MediumItalic
    /BookmanOldStyle
    /BookmanOldStyle-Bold
    /BookmanOldStyle-BoldItalic
    /BookmanOldStyle-Italic
    /BookshelfSymbolSeven
    /Boton-Medium
    /Boton-MediumItalic
    /Boton-Regular
    /Boulevard
    /BradleyHandITC
    /Braille
    /BritannicBold
    /BroadbandICG
    /Broadway
    /BrushScriptBT-Regular
    /BrushScriptMT
    /BubbledotICG-CoarseNeg
    /BubbledotICG-CoarsePos
    /BubbledotICG-FineNeg
    /BubbledotICG-FinePos
    /BurweedICG
    /BurweedICG-Thorny
    /CaflischScript-Bold
    /CaflischScript-Regular
    /Calibri
    /Calibri-Bold
    /Calibri-BoldItalic
    /Calibri-Italic
    /CalifornianFB-Bold
    /CalifornianFB-Italic
    /CalifornianFB-Reg
    /CalisMTBol
    /CalistoMT
    /CalistoMT-BoldItalic
    /CalistoMT-Italic
    /Cambria
    /Cambria-Bold
    /Cambria-BoldItalic
    /Cambria-Italic
    /CambriaMath
    /Candara
    /Candara-Bold
    /Candara-BoldItalic
    /Candara-Italic
    /CandidaBT-Bold
    /CandidaBT-Italic
    /CandidaBT-Roman
    /Carleton-Normal
    /CarpenterICG
    /Carta
    /CasablancaAntique-Italic
    /CasablancaAntique-Normal
    /Caslon224ITCbyBT-Bold
    /Caslon224ITCbyBT-BoldItalic
    /Caslon224ITCbyBT-Book
    /Caslon224ITCbyBT-BookItalic
    /Caslon540BT-Italic
    /Caslon540BT-Roman
    /CaslonBookBE-Italic
    /CaslonBT-Bold
    /CaslonBT-BoldItalic
    /CaslonOldFaceBT-Heavy
    /CaslonOldFaceBT-Italic
    /CaslonOldFaceBT-Roman
    /CaslonOpenfaceBT-Regular
    /CaslonTwoTwentyFour-Black
    /CaslonTwoTwentyFour-BlackIt
    /CaslonTwoTwentyFour-Bold
    /CaslonTwoTwentyFour-BoldIt
    /CaslonTwoTwentyFour-Book
    /CaslonTwoTwentyFour-BookIt
    /CaslonTwoTwentyFour-Medium
    /CaslonTwoTwentyFour-MediumIt
    /Castellar
    /CastellarMT
    /Castle
    /CaxtonBT-Bold
    /CaxtonBT-BoldItalic
    /CaxtonBT-Book
    /CaxtonBT-BookItalic
    /CaxtonBT-Light
    /CaxtonBT-LightItalic
    /Centaur
    /CentaurMT
    /CentaurMT-Bold
    /CentaurMT-BoldItalic
    /CentaurMT-Italic
    /CentaurMT-ItalicA
    /Century
    /Century-Bold
    /Century-BoldItalic
    /Century-Book
    /Century-BookItalic
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CenturyOldstyleBT-Bold
    /CenturyOldstyleBT-Italic
    /CenturyOldstyleBT-Roman
    /CenturySchoolbook
    /CenturySchoolbook-Bold
    /CenturySchoolbook-BoldItalic
    /CenturySchoolbook-Italic
    /Chaparral-Display
    /Charlesworth-Bold
    /Charlesworth-Normal
    /Chaucer-DTC
    /Cheltenham-Bold
    /Cheltenham-BoldItalic
    /Cheltenham-Book
    /Cheltenham-BookItalic
    /Cheltenham-Light
    /Cheltenham-LightItalic
    /Cheltenham-Ultra
    /Cheltenham-UltraItalic
    /ChiladaICG-Cuatro
    /ChiladaICG-Dos
    /ChiladaICG-Tres
    /ChiladaICG-Uno
    /Chiller-Regular
    /ChiselD
    /City-Bold
    /City-BoldItalic
    /City-Medium
    /City-MediumItalic
    /Clarendon
    /Clarendon-Bold
    /ClarendonBT-Black
    /ClarendonBT-Bold
    /ClarendonBT-BoldCondensed
    /ClarendonBT-Heavy
    /ClarendonBT-Roman
    /Clarendon-Light
    /ClassicalGaramondBT-Bold
    /ClassicalGaramondBT-BoldItalic
    /ClassicalGaramondBT-Italic
    /ClassicalGaramondBT-Roman
    /CloisterOpenFaceBT-Regular
    /ColonnaMT
    /ComicSansMS
    /ComicSansMS-Bold
    /CommercialScriptBT-Regular
    /Consolas
    /Consolas-Bold
    /Consolas-BoldItalic
    /Consolas-Italic
    /Constantia
    /Constantia-Bold
    /Constantia-BoldItalic
    /Constantia-Italic
    /CooperBlack
    /CopperplateGothic-Bold
    /CopperplateGothic-Light
    /CopperplateT-BoldCond
    /Copperplate-ThirtyThreeBC
    /Copperplate-ThirtyTwoBC
    /CopperplateT-LighCond
    /CopperplateT-MediCond
    /Corbel
    /Corbel-Bold
    /Corbel-BoldItalic
    /Corbel-Italic
    /CoronetI
    /Courier
    /Courier-Bold
    /Courier-BoldOblique
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Courier-Oblique
    /Critter
    /CurlzMT
    /Cushing-Bold
    /Cushing-BoldItalic
    /Cushing-Book
    /Cushing-BookItalic
    /Cushing-Heavy
    /Cushing-HeavyItalic
    /Cushing-Medium
    /Cushing-MediumItalic
    /Cutout
    /DeltaSymbol
    /DidotLH-RomanSC
    /DigitalICG
    /DorchesterScriptMT
    /EastBlocICG-Closed
    /EastBlocICG-ClosedAlt
    /EastBlocICG-Open
    /EastBlocICG-OpenAlt
    /EckmannD
    /EdwardianScriptITC
    /ElegantGaramondBT-Bold
    /ElegantGaramondBT-Italic
    /ElegantGaramondBT-Roman
    /Elephant-Italic
    /Elephant-Regular
    /EnglischeSchJoiT-Bold
    /EnglischeSchJoiT-DemiBold
    /EnglischeSchJoiT-Regu
    /EnglischeSchT-Bold
    /EnglischeSchT-DemiBold
    /EnglischeSchT-Regu
    /EngraversGothicBT-Regular
    /EngraversMT
    /EngraversOldEnglishBT-Bold
    /EngraversOldEnglishBT-Regular
    /EngraversRomanBT-Bold
    /EngraversRomanBT-Regular
    /ErasITC-Bold
    /ErasITC-Demi
    /ErasITC-Light
    /ErasITC-Medium
    /Esprit-Black
    /Esprit-BlackItalic
    /Esprit-Bold
    /Esprit-BoldItalic
    /Esprit-Book
    /Esprit-BookItalic
    /Esprit-Medium
    /Esprit-MediumItalic
    /EstrangeloEdessa
    /EurostileDCD-Bold
    /EurostileDCD-Regu
    /EurostileSCT-Bold
    /EurostileSCT-Regu
    /EurostileSteD-BlacExte
    /EurostileT-Blac
    /EurostileT-BlacExte
    /EurostileT-BlackRe1
    /EurostileT-Bold
    /EurostileT-BoldRe1
    /EurostileT-Heav
    /EurostileT-HeavyRe1
    /EurostileT-Medi
    /EurostileT-MediumRe1
    /EurostileT-Regu
    /EurostileT-ReguExte
    /EurostileT-RegularExtendedRe1
    /EurostileT-RegularRe1
    /Exotic350BT-Bold
    /Exotic350BT-DemiBold
    /Exotic350BT-Light
    /ExPonto-Regular
    /FairfieldLH-Bold
    /FairfieldLH-BoldItalic
    /FairfieldLH-Heavy
    /FairfieldLH-HeavyItalic
    /FairfieldLH-Light
    /FairfieldLH-LightItalic
    /FairfieldLH-Medium
    /FairfieldLH-MediumItalic
    /FarfelICG-FeltTip
    /FarfelICG-Pencil
    /FarrierICG
    /FarrierICG-Black
    /FarrierICG-Bold
    /FelixTitlingMT
    /Fenice-Bold
    /Fenice-Bold-DTC
    /Fenice-BoldItalic-DTC
    /Fenice-BoldOblique
    /Fenice-Light
    /Fenice-LightOblique
    /Fenice-Regular
    /Fenice-Regular-DTC
    /Fenice-RegularItalic-DTC
    /Fenice-RegularOblique
    /Fenice-Ultra
    /Fenice-UltraOblique
    /FootlightMTLight
    /ForteMT
    /FranklinGothic-Book
    /FranklinGothic-BookItalic
    /FranklinGothic-Condensed
    /FranklinGothic-Demi
    /FranklinGothic-DemiCond
    /FranklinGothic-DemiItalic
    /FranklinGothic-Heavy
    /FranklinGothic-HeavyItalic
    /FranklinGothicITCbyBT-Book
    /FranklinGothicITCbyBT-BookItal
    /FranklinGothicITCbyBT-Demi
    /FranklinGothicITCbyBT-DemiItal
    /FranklinGothic-Medium
    /FranklinGothic-MediumCond
    /FranklinGothic-MediumItalic
    /FranklinGothic-Roman
    /Freeform710BT-Regular
    /FreestyleScript-Regular
    /FrenchScriptMT
    /FrizQuadrata
    /FrizQuadrata-Bold
    /FrizQuadrataITCbyBT-Bold
    /FrizQuadrataITCbyBT-Roman
    /FrodiSCT-Regu
    /FrodiT-Bold
    /FrodiT-BoldItal
    /FrodiT-Regu
    /FrodiT-ReguItal
    /Frutiger-Black
    /Frutiger-BlackCn
    /Frutiger-BlackItalic
    /Frutiger-Bold
    /Frutiger-BoldItalic
    /Frutiger-Cn
    /Frutiger-ExtraBlackCn
    /Frutiger-Italic
    /Frutiger-Light
    /Frutiger-LightCn
    /Frutiger-LightItalic
    /Frutiger-Roman
    /Frutiger-UltraBlack
    /Futura
    /Futura-Bold
    /FuturaBT-Book
    /FuturaBT-BookItalic
    /FuturaBT-Heavy
    /FuturaBT-HeavyItalic
    /FuturaBT-Light
    /FuturaBT-LightItalic
    /Futura-Condensed
    /Futura-CondensedBold
    /Futura-CondensedBoldOblique
    /Futura-CondensedExtraBold
    /Futura-CondensedLight
    /Futura-CondensedLightOblique
    /Futura-CondensedOblique
    /Futura-CondExtraBoldObl
    /Futura-ExtraBold
    /Futura-ExtraBoldOblique
    /Futura-Heavy
    /Futura-HeavyOblique
    /Futura-Oblique
    /Galliard-Black
    /Galliard-BlackItalic
    /Galliard-Bold
    /Galliard-BoldItalic
    /Galliard-Italic
    /Galliard-Roman
    /Galliard-Ultra
    /Galliard-UltraItalic
    /Garamond
    /Garamond-Bold
    /Garamond-BoldCondensed
    /Garamond-BoldCondensedItalic
    /Garamond-Book
    /Garamond-BookCondensed
    /Garamond-BookCondensedItalic
    /Garamond-BookItalic
    /Garamond-Italic
    /GaramondITCbyBT-Bold
    /GaramondITCbyBT-BoldItalic
    /GaramondITCbyBT-Book
    /GaramondITCbyBT-BookItalic
    /Garamond-LightCondensed
    /Garamond-LightCondensedItalic
    /GaramondNo2DCD-Medi
    /GaramondNo2DCD-Regu
    /GaramondNo2SCT-Medi
    /GaramondNo2SCT-Regu
    /GaramondNo2T-Medi
    /GaramondNo2T-Regu
    /GaramondNo2T-ReguItal
    /GaramondNo4CyrTCY-Ligh
    /GaramondNo4CyrTCY-LighItal
    /GaramondNo4CyrTCY-Medi
    /GaramondThree
    /GaramondThree-Bold
    /GaramondThree-BoldItalic
    /GaramondThree-BoldItalicOsF
    /GaramondThree-BoldSC
    /GaramondThree-Italic
    /GaramondThree-ItalicOsF
    /GaramondThree-SC
    /Garamond-Ultra
    /Garamond-UltraCondensed
    /Garamond-UltraCondensedItalic
    /Garamond-UltraItalic
    /Gautami
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Giddyup
    /Giddyup-Thangs
    /Gigi-Regular
    /GillSans
    /GillSans-Bold
    /GillSans-BoldItalic
    /GillSans-ExtraBold
    /GillSans-Italic
    /GillSansMT
    /GillSansMT-Bold
    /GillSansMT-BoldItalic
    /GillSansMT-Condensed
    /GillSansMT-ExtraCondensedBold
    /GillSansMT-Italic
    /GillSans-UltraBold
    /GillSans-UltraBoldCondensed
    /Giovanni-Black
    /Giovanni-BlackItalic
    /Giovanni-Bold
    /Giovanni-BoldItalic
    /Giovanni-Book
    /Giovanni-BookItalic
    /GloucesterMT-ExtraCondensed
    /Gotham-Bold
    /Gotham-BoldItalic
    /Gotham-Book
    /Gotham-BookItalic
    /Gotham-Medium
    /Gotham-MediumItalic
    /Goudy
    /Goudy-Bold
    /Goudy-BoldItalic
    /GoudyHandtooledBT-Regular
    /Goudy-Italic
    /GoudyOldStyleBT-ExtraBold
    /GoudyOldStyle-Regular-DTC
    /GoudyOldStyleT-Bold
    /GoudyOldStyleT-Italic
    /GoudyOldStyleT-Regular
    /GoudyStout
    /GoudyTextMT
    /GreymantleMVB
    /GrotesqueMT
    /GrotesqueMT-Black
    /GrotesqueMT-BoldExtended
    /GrotesqueMT-Condensed
    /GrotesqueMT-ExtraCondensed
    /GrotesqueMT-Italic
    /GrotesqueMT-Light
    /GrotesqueMT-LightCondensed
    /GrotesqueMT-LightItalic
    /Haettenschweiler
    /HarlowSolid
    /Harrington
    /Helvetica
    /Helvetica-Black
    /Helvetica-BlackOblique
    /Helvetica-Bold
    /Helvetica-BoldOblique
    /Helvetica-Compressed
    /Helvetica-Narrow
    /Helvetica-Narrow-Bold
    /Helvetica-Narrow-BoldOblique
    /Helvetica-Narrow-Oblique
    /HelveticaNeue-BlackExt
    /HelveticaNeue-Bold
    /HelveticaNeue-BoldItalic
    /HelveticaNeue-Italic
    /HelveticaNeue-Medium
    /HelveticaNeue-Roman
    /HelveticaNeue-Thin
    /HelveticaNeue-ThinItalic
    /Helvetica-Oblique
    /HighTowerText-Italic
    /HighTowerText-Reg
    /HorleyOldStyleMT
    /HorleyOldStyleMT-Bold
    /HorleyOldStyleMT-BoldItalic
    /HorleyOldStyleMT-Italic
    /HorleyOldStyleMT-Light
    /HorleyOldStyleMT-LightItalic
    /HorleyOldStyleMT-SbItalic
    /HorleyOldStyleMT-SemiBold
    /Humanist521BT-Bold
    /Humanist521BT-BoldCondensed
    /Humanist521BT-BoldItalic
    /Humanist521BT-ExtraBold
    /Humanist521BT-Italic
    /Humanist521BT-Light
    /Humanist521BT-LightItalic
    /Humanist521BT-Roman
    /Humanist521BT-RomanCondensed
    /Humanist521BT-UltraBold
    /Humanist521BT-XtraBoldCondensed
    /Humanist777BT-BlackB
    /Humanist777BT-BlackItalicB
    /Humanist777BT-BoldB
    /Humanist777BT-BoldItalicB
    /Humanist777BT-ItalicB
    /Humanist777BT-LightB
    /Humanist777BT-LightItalicB
    /Humanist777BT-RomanB
    /Impact
    /ImpactT
    /ImprintMT-Shadow
    /Incised901BT-Black
    /Incised901BT-Italic
    /Incised901BT-Roman
    /Industrial736BT-Italic
    /Industrial736BT-Roman
    /InformalRoman-Regular
    /Isadora-Bold
    /Isadora-Regular
    /ItcEras-Bold
    /ItcEras-Book
    /ItcEras-Demi
    /ItcEras-Light
    /ItcEras-Medium
    /ItcEras-Ultra
    /ItcKabel-Bold
    /ItcKabel-Book
    /ItcKabel-Demi
    /ItcKabel-Medium
    /ItcKabel-Ultra
    /JansonText-Bold
    /JansonText-BoldItalic
    /JansonText-Italic
    /JansonText-Roman
    /Jenson-Oldstyle-DTC
    /Jenson-Oldstyle-Oblique-DTC
    /Jokerman-Regular
    /JuiceITC-Regular
    /Kartika
    /Kennerley-BoldItalicV
    /Kennerley-BoldV
    /Kennerley-ItalicV
    /Kennerley-OldstyleV
    /Keypunch-Normal
    /Keystroke-Normal
    /Khaki-Two
    /KisBT-Italic
    /KisBT-Roman
    /Korinna-Bold
    /Korinna-KursivBold
    /Korinna-KursivRegular
    /Korinna-Regular
    /KristenITC-Regular
    /Kuenstler480BT-Bold
    /Kuenstler480BT-BoldItalic
    /Kuenstler480BT-Italic
    /Kuenstler480BT-Roman
    /KuenstlerScriptBlack-DTC
    /KunstlerschreibschD-Bold
    /KunstlerschreibschD-Medi
    /KunstlerschreibschJoiD-Bold
    /KunstlerschreibschJoiD-Medi
    /KunstlerScript
    /Latha
    /LatinWide
    /Leawood-Black
    /Leawood-BlackItalic
    /Leawood-Bold
    /Leawood-BoldItalic
    /Leawood-Book
    /Leawood-BookItalic
    /Leawood-Medium
    /Leawood-MediumItalic
    /LemonadeICG
    /LemonadeICG-Bold
    /LetterGothic
    /LetterGothic-Bold
    /Lithograph
    /Lithograph-Bold
    /LithographLight
    /Lithos-Black
    /Lithos-Regular
    /LubalinGraph-Book
    /LubalinGraph-BookOblique
    /LubalinGraph-Demi
    /LubalinGraph-DemiOblique
    /LucidaBright
    /LucidaBright-Demi
    /LucidaBright-DemiItalic
    /LucidaBright-Italic
    /LucidaCalligraphy-Italic
    /LucidaConsole
    /LucidaFax
    /LucidaFax-Demi
    /LucidaFax-DemiItalic
    /LucidaFax-Italic
    /LucidaHandwriting-Italic
    /LucidaSans
    /LucidaSans-Demi
    /LucidaSans-DemiItalic
    /LucidaSans-Italic
    /LucidaSans-Typewriter
    /LucidaSans-TypewriterBold
    /LucidaSans-TypewriterBoldOblique
    /LucidaSans-TypewriterOblique
    /LucidaSansUnicode
    /Machine
    /Machine-Bold
    /Madrone
    /Magneto-Bold
    /MaiandraGD-Regular
    /Mangal-Regular
    /MariageD
    /Mariage-DTC
    /MaturaMTScriptCapitals
    /Memphis-Bold
    /Memphis-BoldItalic
    /Memphis-ExtraBold
    /Memphis-Light
    /Memphis-LightItalic
    /Memphis-Medium
    /Memphis-MediumItalic
    /Mesquite
    /MetropolisICG
    /MicrosoftSansSerif
    /Minion-Black
    /Minion-BlackOsF
    /Minion-Bold
    /Minion-BoldCondensed
    /Minion-BoldCondensedItalic
    /Minion-BoldItalic
    /Minion-BoldItalicOsF
    /Minion-BoldOsF
    /Minion-Condensed
    /Minion-CondensedItalic
    /Minion-DisplayItalic
    /Minion-DisplayItalicSC
    /Minion-DisplayRegular
    /Minion-DisplayRegularSC
    /MinionExp-Black
    /MinionExp-Bold
    /MinionExp-BoldItalic
    /MinionExp-DisplayItalic
    /MinionExp-DisplayRegular
    /MinionExp-Italic
    /MinionExp-Regular
    /MinionExp-Semibold
    /MinionExp-SemiboldItalic
    /Minion-Italic
    /Minion-ItalicSC
    /Minion-Ornaments
    /Minion-Regular
    /Minion-RegularSC
    /Minion-Semibold
    /Minion-SemiboldItalic
    /Minion-SemiboldItalicSC
    /Minion-SemiboldSC
    /Minion-SwashDisplayItalic
    /Minion-SwashItalic
    /Minion-SwashSemiboldItalic
    /MiniPics-ASL
    /MiniPics-LilCreatures
    /MiniPics-LilDinos
    /MiniPics-LilEvents
    /MiniPics-LilFaces
    /MiniPics-LilFeatures
    /MiniPics-LilFishies
    /MiniPics-LilFolks
    /MiniPics-NakedCityDay
    /MiniPics-NakedCityNight
    /MiniPics-RedRock
    /MiniPics-UprootedLeaf
    /MiniPics-UprootedTwig
    /Mistral
    /Modern20BT-ItalicB
    /Modern20BT-RomanB
    /Modern-Regular
    /MofoloD
    /Mojo
    /MonaLisaRecut
    /MonaLisaSolid
    /MonaLisa-Solid
    /MonotypeCorsiva
    /MotterFemD
    /MrsEavesBold
    /MrsEavesItalic
    /MrsEavesRoman
    /MS-Mincho
    /MSOutlook
    /MSReferenceSansSerif
    /MSReferenceSpecialty
    /MuralScript-DTC
    /MVBoli
    /Myriad-Bold
    /Myriad-BoldItalic
    /Myriad-Italic
    /Myriad-Roman
    /Myriad-Tilt
    /Mythos
    /NarrowbandPrimeICG
    /NarrowbandPrimeICG-Bold
    /NDLR-NewBaskerville-Bold
    /NDLR-NewBaskerville-Italic
    /NDLR-NewBaskerville-Roman
    /NewBaskerville-Bold
    /NewBaskerville-BoldItalic
    /NewBaskerville-BoldItalicOsF
    /NewBaskerville-BoldSC
    /NewBaskerville-Italic
    /NewBaskerville-ItalicOsF
    /NewBaskerville-Roman
    /NewBaskerville-SC
    /NewCaledonia
    /NewCaledonia-Black
    /NewCaledonia-BlackItalic
    /NewCaledonia-Bold
    /NewCaledonia-BoldItalic
    /NewCaledonia-Italic
    /NewCaledonia-SemiBold
    /NewCaledonia-SemiBoldItalic
    /NewCenturySchlbk-Bold
    /NewCenturySchlbk-BoldItalic
    /NewCenturySchlbk-Italic
    /NewCenturySchlbk-Roman
    /NewsGothicBT-BoldCondensed
    /NewsGothicBT-BoldCondItalic
    /NewsGothicBT-ItalicCondensed
    /NewsGothicBT-RomanCondensed
    /NewtronICG
    /NewtronICG-Alt
    /NewtronICG-Open
    /NiagaraEngraved-Reg
    /NiagaraSolid-Reg
    /Novarese-Bold
    /Novarese-BoldItalic
    /Novarese-Book
    /Novarese-BookItalic
    /Novarese-Medium
    /Novarese-MediumItalic
    /Novarese-Ultra
    /Nueva-BoldExtended
    /Nueva-Roman
    /NuptialBT-Regular
    /NuptialScript
    /Nyx
    /OBookMan-BoldItaSwash
    /OBookMan-BoldItaSwashSupp
    /OCRA-Alternate
    /OCRAExtended
    /OCRB10PitchBT-Regular
    /OfficinaSans-Bold
    /OfficinaSans-BoldItalic
    /OfficinaSans-Book
    /OfficinaSans-BookItalic
    /OfficinaSerif-Bold
    /OfficinaSerif-BoldItalic
    /OfficinaSerif-Book
    /OfficinaSerif-BookItalic
    /OldEnglishTextMT
    /OldStyleSeven
    /OldStyleSeven-Italic
    /OldStyleSeven-ItalicOsF
    /OldStyleSeven-SC
    /OmniBlack
    /OmniBlackItalic
    /OmniBold
    /OmniBoldItalic
    /OmniBook
    /OmniBookItalic
    /Onyx
    /Optimum-Bold-DTC
    /Optimum-BoldItalic-DTC
    /Optimum-Roman-DTC
    /Optimum-RomanItalic-DTC
    /Ouch
    /PalaceScriptMT
    /Palatino-Bold
    /Palatino-BoldItalic
    /Palatino-BoldItalicOsF
    /Palatino-BoldOsF
    /Palatino-Italic
    /Palatino-ItalicOsF
    /PalatinoLinotype-Bold
    /PalatinoLinotype-BoldItalic
    /PalatinoLinotype-Italic
    /PalatinoLinotype-Roman
    /Palatino-Roman
    /Palatino-SC
    /PapyrusPlain
    /Papyrus-Regular
    /Parchment-Regular
    /ParisFlashICG
    /ParkAvenue-DTC
    /PepitaMT
    /Perpetua
    /Perpetua-Bold
    /Perpetua-BoldItalic
    /Perpetua-Italic
    /PerpetuaTitlingMT-Bold
    /PerpetuaTitlingMT-Light
    /Playbill
    /Poetica-ChanceryI
    /Pompeia-Inline
    /Ponderosa
    /PoorRichard-Regular
    /Poplar
    /PopplLaudatio-Italic
    /PopplLaudatio-Medium
    /PopplLaudatio-MediumItalic
    /PopplLaudatio-Regular
    /Postino-Italic
    /Present
    /Present-Black
    /Present-BlackCondensed
    /Present-Bold
    /President-Normal
    /Pristina-Regular
    /Quake
    /QuicksansAccurateICG
    /QuicksansAccurateICG-Fill
    /QuicksansAccurateICG-Guides
    /QuicksansAccurateICG-Out
    /QuicksansAccurateICG-Solid
    /Qwerty-Mac
    /Qwerty-PC
    /Raavi
    /RageItalic
    /RapierPlain
    /Ravie
    /RepublikSansICG-01
    /RepublikSansICG-02
    /RepublikSansICG-03
    /RepublikSansICG-03Alt
    /RepublikSerifICG-01
    /RepublikSerifICG-02
    /RepublikSerifICG-03
    /RepublikSerifICG-03Alt
    /Ribbon131BT-Bold
    /Ribbon131BT-Regular
    /Rockwell
    /Rockwell-Bold
    /Rockwell-BoldItalic
    /Rockwell-Condensed
    /Rockwell-CondensedBold
    /Rockwell-ExtraBold
    /Rockwell-Italic
    /RoseRound-Black-DTC
    /RoseRound-Bold-DTC
    /RoseRound-Light-DTC
    /Rosewood-Fill
    /Rosewood-Regular
    /RotisSemiSerif
    /RotisSemiSerif-Bold
    /RotisSerif-Italic
    /RubinoSansICG
    /RubinoSansICG-Fill
    /RubinoSansICG-Guides
    /RubinoSansICG-Out
    /RubinoSansICG-Solid
    /RussellSquare
    /RussellSquare-Oblique
    /SabondiacriticRoman
    /Sanvito-Light
    /Sanvito-Roman
    /ScriptMTBold
    /SegoeUI
    /SegoeUI-Bold
    /SegoeUI-BoldItalic
    /SegoeUI-Italic
    /SerpentineD-Bold
    /SerpentineD-BoldItal
    /SerpentineSansICG
    /SerpentineSansICG-Bold
    /SerpentineSansICG-BoldOblique
    /SerpentineSansICG-Light
    /SerpentineSansICG-LightOblique
    /SerpentineSansICG-Oblique
    /ShowcardGothic-Reg
    /Shruti
    /Shuriken-Boy
    /Signature
    /SignatureLight
    /Slimbach-Black
    /Slimbach-BlackItalic
    /Slimbach-Bold
    /Slimbach-BoldItalic
    /Slimbach-Book
    /Slimbach-BookItalic
    /Slimbach-Medium
    /Slimbach-MediumItalic
    /SnapITC-Regular
    /Souvenir-Demi
    /Souvenir-DemiItalic
    /Souvenir-Light
    /Souvenir-LightItalic
    /SpumoniLP
    /Staccato222BT-Regular
    /StempelGaramond-Bold
    /StempelGaramond-BoldItalic
    /StempelGaramond-Italic
    /StempelGaramond-Roman
    /Stencil
    /StoneSans-Bold
    /StoneSans-BoldItalic
    /StoneSans-Semibold
    /StoneSans-SemiboldItalic
    /StuyvesantICG-Solid
    /Swiss721BT-Black
    /Switzerland-Bold
    /Switzerland-BoldItalic
    /SwitzerlandCondBlack-Italic
    /SwitzerlandCondBlack-Normal
    /SwitzerlandCondensed-Bold
    /SwitzerlandCondensed-BoldItalic
    /SwitzerlandCondensed-Italic
    /SwitzerlandCondensed-Normal
    /SwitzerlandCondLight-Italic
    /SwitzerlandCondLight-Normal
    /Switzerland-Italic
    /Switzerland-Normal
    /Sylfaen
    /Symbol
    /SymbolMT
    /Tahoma
    /Tahoma-Bold
    /Tekton
    /Tekton-Bold
    /TempusSansITC
    /TheSansBold-Caps
    /TheSansBold-Plain
    /TheSans-Caps
    /TheSans-Italic
    /TheSans-Plain
    /TheSansSemiBold-Caps
    /TheSansSemiBold-Plain
    /TheSansSemiLight-Caps
    /TheSansSemiLight-Plain
    /Tiepolo-Black
    /Tiepolo-BlackItalic
    /Tiepolo-Bold
    /Tiepolo-BoldItalic
    /Tiepolo-Book
    /Tiepolo-BookItalic
    /Times-Bold
    /Times-BoldItalic
    /Times-BoldItalicOsF
    /Times-BoldSC
    /Times-Italic
    /Times-ItalicOsF
    /TimesNewRomanPS
    /TimesNewRomanPS-Bold
    /TimesNewRomanPS-BoldItalic
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-Italic
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Times-Roman
    /Times-RomanSC
    /TimesTen-Bold
    /TimesTen-BoldItalic
    /TimesTen-Italic
    /TimesTen-Roman
    /TimesTen-RomanOsF
    /TimesTen-RomanSC
    /TNTLawClareBold
    /TNTLawFutura
    /TNTLawGaraBold
    /TNTLawGaraBoldItalic
    /TNTLawGaraItalic
    /TNTLawGaraRoman
    /TNTLawGaraSCBold
    /TNTLawGaraSCBoldItalic
    /TNTLawGaraSCItalic
    /TNTLawGaraSCRoman
    /TNTLawHelLiteRoman
    /TNTLawPalBold
    /TNTLawPalBoldItalic
    /TNTLawPalBoldItalicSC
    /TNTLawPalBoldSC
    /TNTLawPalItalic
    /TNTLawPalItalicSC
    /TNTLawPalRoman
    /TNTLawPalRomanSC
    /TNTLawTimesBold
    /TNTLawTimesBoldItalic
    /TNTLawTimesBoldItalicSC
    /TNTLawTimesBoldSC
    /TNTLawTimesItalic
    /TNTLawTimesItalicSC
    /TNTLawTimesRoman
    /TNTLawTimesRomanSC
    /Toolbox
    /Trajan-Bold
    /Trajan-Regular
    /Transitional521BT-BoldA
    /Transitional521BT-CursiveA
    /Transitional521BT-RomanA
    /Transitional551BT-MediumB
    /Transitional551BT-MediumItalicB
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Trixie-Extra
    /Trixie-Light
    /Trixie-Plain
    /Trixie-Text
    /TrumpMediaeval-Bold
    /TrumpMediaeval-BoldItalic
    /TrumpMediaeval-Italic
    /TrumpMediaeval-Roman
    /Tunga-Regular
    /TwCenMT-Bold
    /TwCenMT-BoldItalic
    /TwCenMT-Condensed
    /TwCenMT-CondensedBold
    /TwCenMT-CondensedExtraBold
    /TwCenMT-Italic
    /TwCenMT-Regular
    /Univers-Black-DTC
    /Univers-BlackExt-DTC
    /Univers-BlackOblique-DTC
    /Univers-BoldCond-DTC
    /Univers-BoldCondObl-DTC
    /Univers-Bold-DTC
    /Univers-BoldExt-DTC
    /Univers-BoldOblique-DTC
    /Univers-Condensed
    /Univers-CondensedBold
    /Univers-CondensedBoldOblique
    /Univers-CondensedOblique
    /Univers-DTC
    /UniversityOS
    /UniversityOS-Bold
    /UniversityOS-BoldItalic
    /UniversityOS-Italic
    /UniversityOSSC
    /UniversityOSSC-Bold
    /UniversityOSSC-BoldItalic
    /UniversityOSSC-Italic
    /Univers-LightCond-DTC
    /Univers-LightCondObl-DTC
    /Univers-Light-DTC
    /Univers-LightOblique-DTC
    /Univers-LightUltraCond-DTC
    /Univers-LightUltraCondensed
    /Univers-Oblique-DTC
    /Univers-RomanCond-DTC
    /Univers-RomanCondObl-DTC
    /Univers-RomanExt-DTC
    /Univers-UltraBold-DTC
    /Univers-UltraBoldExt-DTC
    /Univers-UltraCond-DTC
    /URWBodeD
    /URWBodeOutP
    /URWBodeP
    /URWCardanusD
    /URWCippusD
    /URWGaramondT-Bold
    /URWGaramondT-BoldObli
    /URWGaramondT-Regu
    /URWGaramondT-ReguObli
    /URWGroteskT-LighCond
    /URWLatinoT-Blac
    /URWLatinoT-BlackRe1
    /URWLatinoT-Bold
    /URWLatinoT-BoldItal
    /URWLatinoT-BoldItalicRe1
    /URWLatinoT-BoldRe1
    /URWLatinoT-Medi
    /URWLatinoT-MediItal
    /URWLatinoT-MediumItalicRe1
    /URWLatinoT-MediumRe1
    /URWLatinoT-Regu
    /URWLatinoT-ReguItal
    /URWLatinoT-RegularItalicRe1
    /URWLatinoT-RegularRe1
    /URWPolluxScrNo2JoiD
    /Usherwood-Black
    /Usherwood-BlackItalic
    /Usherwood-Bold
    /Usherwood-BoldItalic
    /Usherwood-Book
    /Usherwood-BookItalic
    /Usherwood-Medium
    /Usherwood-MediumItalic
    /Utopia-Italic
    /Utopia-Regular
    /Utopia-Semibold
    /Utopia-SemiboldItalic
    /VAGRounded-Black
    /VAGRounded-Bold
    /VAGRounded-Light
    /VAGRounded-Thin
    /Veljovic-Black
    /Veljovic-BlackItalic
    /Veljovic-Bold
    /Veljovic-BoldItalic
    /Veljovic-Book
    /Veljovic-BookItalic
    /Veljovic-Medium
    /Veljovic-MediumItalic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
    /VinerHandITC
    /Viva-BoldExtraExtended
    /Vivaldii
    /Viva-Regular
    /VladimirScript
    /Vrinda
    /Webdings
    /Wilke-BoldItalic
    /Wilke-Roman
    /WilliamsCaslonText-Bold
    /WilliamsCaslonText-BoldItalic
    /WilliamsCaslonText-Italic
    /WilliamsCaslonText-Regular
    /Willow
    /WindsorBT-Roman
    /Wingdings2
    /Wingdings3
    /Wingdings-Regular
    /WontonICG
    /WoodtypeOrnaments-One
    /WoodtypeOrnaments-Two
    /YardmasterD
    /YardmasterOnlShaD
    /YardmasterOnlShaO
    /ZapfChancery-MediumItalic
    /ZapfDingbats
    /ZurichBT-BoldCondensed
    /ZurichBT-BoldCondensedItalic
    /ZurichBT-ExtraCondensed
    /ZurichBT-ItalicCondensed
    /ZurichBT-RomanCondensed
    /ZWAdobeF
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 300
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU (Use these settings to create PDF documents suitable for reliable viewing and printing of business documents. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [1200 1200]
  /PageSize [612.000 792.000]
>> setpagedevice


