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ABSTRACT

Though not directly at issue in Perez v. Mortgage Bankers Association,
several of the Supreme Court Justices felt compelled to question the legal va-
lidity of Auer deference.  This rule granting agencies deference when interpret-
ing their ambiguous regulations has been a longstanding precedent in
administrative law, but several Justices of the Supreme Court and members of
the academic community are signaling that the rule is ready to be changed.
Recognizing that Auer is being called into question, an emerging field of
scholarship has developed to assess what the new legal rule should be if and
when Auer is overruled.  This Essay takes part in that debate and proposes
that the Supreme Court should impose a stare decisis methodology for inter-
preting regulations.  While many members of the academic community assert
that Skidmore deference, the deference granted to agencies if their interpreta-
tion is persuasive, is the preferred approach to this deference question, this
Essay demonstrates that tackling the challenges of Auer deference through
interpretive methodology offers the better approach.
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INTRODUCTION

The Supreme Court’s recent opinion in Perez v. Mortgage Bank-
ers Association1 is yet another indicator that the Supreme Court is
likely to reconsider its longstanding holding that an agency’s interpre-
tation of its own ambiguous regulation is entitled to judicial defer-
ence.2  For more than seventy years, beginning with the case of Bowles
v. Seminole Rock & Sand Co.3 and then in Auer v. Robbins,4 the Su-

1 Perez v. Mortg. Bankers Ass’n, 135 S. Ct. 1199 (2015).
2 See id. at 1210 (Alito, J., concurring in part and concurring in the judgment); id. at 1213

(Scalia, J., concurring in the judgment); id. at 1220 (Thomas, J., concurring in the judgment).  For
examples of the debate taking place, see Scott H. Angstreich, Shoring Up Chevron: A Defense of
Seminole Rock Deference to Agency Regulatory Interpretations, 34 U.C. DAVIS L. REV. 49, 112
(2000); John F. Manning, Constitutional Structure and Judicial Deference to Agency Interpreta-
tions of Agency Rules, 96 COLUM. L. REV. 612, 654 (1996); Richard J. Pierce, Jr. & Joshua Weiss,
An Empirical Study of Judicial Review of Agency Interpretations of Agency Rules, 63 ADMIN. L.
REV. 515, 516 (2011); Kevin M. Stack, Interpreting Regulations, 111 MICH. L. REV. 355, 412
(2012) [hereinafter Stack, Interpreting Regulations]; Matthew C. Stephenson & Miri Pogoriler,
Seminole Rock’s Domain, 79 GEO. WASH. L. REV. 1449, 1466 (2011).

3 Bowles v. Seminole Rock & Sand Co., 325 U.S. 410 (1945).
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preme Court has held that agencies are entitled to deference when
interpreting their own regulations.  Notwithstanding the Supreme
Court’s established precedent, it appears that there is considerable
willingness among some members of the Supreme Court to overturn
Seminole Rock/Auer.5  The question for the Supreme Court, if and
when it does decide to overrule Auer,6 is: what new approach should it
adopt instead of granting agencies such strong levels of deference?

The issue of Auer deference, though once obscure, is now the
subject of an emerging scholarship evaluating and examining the
amount of deference an agency should be granted when interpreting
its own ambiguous regulations.7  Although some members of the aca-
demic community assert that Auer should remain the status quo,8 the
majority of scholars in the field contend that the level of deference
established in Skidmore v. Swift & Co.9 should replace Auer defer-
ence.10  While a return to Skidmore deference would improve the
shortcomings resulting from Auer deference, Skidmore deference falls

4 Auer v. Robbins, 519 U.S. 452 (1997).
5 See Perez, 135 S. Ct. at 1210–11 (Alito, J., concurring in part and concurring in the

judgment) (“I await a case in which the validity of Seminole Rock may be explored through full
briefing and argument.”); id. at 1225 (Thomas, J., concurring in the judgment) (stating “the en-
tire line of precedent beginning with Seminole Rock raises serious constitutional questions and
should be reconsidered”); Decker v. Nw. Envtl. Def. Ctr., 133 S. Ct. 1326, 1338 (2013) (Roberts,
C.J., concurring) (noting “[i]t may be appropriate to reconsider” Seminole Rock/Auer at another
time).  It should be noted that at the time this Essay was originally drafted, Justice Scalia was still
sitting on the Court and would have considered overruling Auer. See Talk Am., Inc. v. Mich.
Bell Tel. Co., 564 U.S. 50, 68 (2011) (Scalia, J., concurring) (stating that “while I have in the past
uncritically accepted that rule, I have become increasingly doubtful of its validity”).  With the
event of Justice Scalia’s untimely death on February 13, 2016, the fate of Auer is now slightly
more indeterminate.

6 For purposes of this Essay, Auer and Seminole Rock will be referred to interchangeably
as done in judicial practice. See Talk Am., Inc., 564 U.S. at 67 (Scalia, J., concurring) (noting
that Seminole Rock has been attributed to Auer even though the Court decided Auer after Semi-
nole Rock and reaffirmed Seminole Rock’s doctrine).

7 See Stephenson & Pogoriler, supra note 2, at 1503–04 (“Federal judges and administra- R
tive law scholars continue to wrestle with the appropriate scope of Chevron’s domain. . . . It is
therefore somewhat surprising that no comparable discussion has taken place about the appro-
priate domain of Seminole Rock, Chevron’s vitally important but sometimes neglected counter-
part.”); see also Derek A. Woodman, Essay, Rethinking Auer Deference: Agency Regulations and
Due Process Notice, 82 GEO. WASH. L. REV. 1721, 1723 n.5 (2014) (noting Auer’s historically
obscure treatment, relative to Chevron).

8 See, e.g., Jason Marisam, Constitutional Self-Interpretation, 75 OHIO ST. L.J. 293, 336
(2014).

9 Skidmore v. Swift & Co., 323 U.S. 134 (1944).
10 See, e.g., Michael P. Healy, The Past, Present and Future of Auer Deference: Mead,

Form and Function in Judicial Review of Agency Interpretations of Regulations, 62 U. KAN. L.
REV. 633, 687 (2014) (arguing for the application of Skidmore deference to have more consistent
interpretations).
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short of remedying all of the problems that the Auer doctrine poses
because it provides no clear standard for deciding what deference
should be granted to agencies.11  Recognizing that a simple return to
Skidmore has its shortcomings, other scholars, such as Professor
Stack, have turned their focus to the means and methodology by
which courts should interpret regulations.12

Drawing from the previously proposed and emerging solutions to
Auer deference, this Essay draws on the scholarship relating to the
interpretation of regulations and how interpretive methodology13 is a
better approach to address concerns stemming from Auer deference.
Courts have not developed a consistent method for approaching their
interpretations of agency regulations.14  Nor is there a consistent ap-
proach to applying Skidmore deference in ascertaining the amount of
deference due to an agency’s regulatory interpretation.15  The applica-
tion of Skidmore deference alone, consequently, is insufficient to rem-
edy the problems resulting from Auer deference.

This Essay argues that in order to remedy the problems resulting
from Auer deference and the shortcomings from replacing Auer with
Skidmore deference, the Supreme Court should impose a stare decisis
methodology for interpreting regulations.  The proposed methodology
would apply permanently to any lower court interpreting ambiguous

11 See infra Part II.
12 See Stack, Interpreting Regulations, supra note 2, at 357, 410–12 (“While all agree that R

regulations are primary sources of law, strikingly little attention has been devoted to the method
of their interpretation.  Courts and scholars have labored over legal interpretation generally and
the methodology for statutory interpretation in particular.  But regulations . . . have been or-
phaned from those debates.”). See generally Jennifer Nou, Regulatory Textualism, 65 DUKE L.J.
81, 84–87 (2015); Kevin M. Stack, Preambles as Guidance, 84 GEO. WASH. L. REV. 1252 (2016)
[hereinafter Stack, Preambles as Guidance]; Kevin M. Stack, The Interpretative Dimension of
Seminole Rock, 22 GEO. MASON L. REV. 669 (2015).

13 This Essay defines interpretive methodology as the means of analysis that courts employ
to give meaning to an ambiguous text.  While granting agencies deference could be considered as
a means to interpret ambiguous texts, this Essay does not interpret the Supreme Court’s legal
regime of deference to fit this definition.

14 Compare Chase Bank USA, N.A. v. McCoy, 562 U.S. 195, 207 (2011) (using the text to
interpret the words of the regulation and concluding that the text alone does not resolve the
ambiguity), with Nat’l Ass’n of Home Builders v. Defs. of Wildlife, 551 U.S. 644, 668–69 (2007)
(applying surplusage canon to regulation’s language to make its words operative), and Gardebr-
ing v. Jenkins, 485 U.S. 415, 428 n.14 (1988) (using regulation’s promulgation history to interpret
the language of the regulation). See also Stack, Interpreting Regulations, supra note 2, at 410–12. R

15 Kristin E. Hickman & Matthew D. Krueger, In Search of the Modern Skidmore Stan-
dard, 107 COLUM. L. REV. 1235, 1291 (2007) (“Yet the confusion over the inquiry each factor
represents in turn feeds the uncertainty over how the Skidmore standard should function.  What
the courts seem to be searching for, and what seems to be lacking in many cases, is an underlying
guiding principle that links the various factors and explains why one informal, nonbinding
agency action is superior to another.”).
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agency regulations.  The methodology for interpreting an ambiguous
regulation requires determining the “touchstone”16 for the regula-
tion’s interpretation and the “tools”17 that are permissible to use when
making such an interpretation.  While there is no consistent stare deci-
sis methodology for interpreting statutes,18 this Essay argues that be-
cause regulations are inherently different from statutes, they should
be subject to a method of interpretation that has a stare decisis effect.

Part I of this Essay analyzes the Auer deference doctrine.  This
Part focuses on the modern developments of Auer deference and the
noticeable impact that the doctrine has on agency rulemaking.  This
Part analyzes how the problems resulting from Auer deference should
be framed in order to remedy them.  Part II analyzes the drawbacks
from trying to remedy the problems that Auer deference creates by
applying Skidmore deference to an agency’s interpretation of its vague
regulations.  Lastly, Part III applies the approach postulated by this
Essay and demonstrates how it can ameliorate the concerns generated
by Auer deference.

I. THE DEVELOPMENT OF SEMINOLE ROCK AND AUER

DEFERENCE IN ADMINISTRATIVE LAW

A. The Historical Foundations and Doctrinal Overview of Auer
Deference

The Supreme Court announced what is known today as the doc-
trine of Auer deference in Seminole Rock.19 Seminole Rock assessed
price regulations promulgated under the authority of the Emergency
Price Control Act of 1942.20  The Administrator of the Office of Price
Administration brought the action in order to enjoin a company from
selling its product at prices that were in excess of the rates permissible

16 By “touchstone” this Essay refers to the “goal” of the interpretation.  For example,
touchstones could be the regulation’s purpose (interpret the regulation to follow the reason why
the enacting agency made the rule) or the intent of the regulator (interpret the regulation in a
way that is consistent with the intent of the enacting agency).

17 By “tools” this Essay refers to what sources of information the interpreter can draw on
to make his or her interpretation.  For example, this could be the regulation’s text, the regula-
tion’s promulgation history, etc.

18 See 4 HENRY M. HART, JR. & ALBERT M. SACKS, THE LEGAL PROCESS: BASIC

PROBLEMS IN THE MAKING AND APPLICATION OF LAW 1201–03 (tent. ed. 1958); ANTONIN

SCALIA & BRYAN A. GARNER, READING LAW: THE INTERPRETATION OF LEGAL TEXTS 8 (2012);
Abbe R. Gluck, Intersystemic Statutory Interpretation: Methodology as “Law” and the Erie Doc-
trine, 120 YALE L.J. 1898, 1910–11 (2011).

19 See Bowles v. Seminole Rock & Sand Co., 325 U.S. 410, 414 (1945).
20 Id. at 411.
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under the agency’s regulation.21  The Court announced, “the ultimate
criterion [for interpreting the agency regulation] is the administrative
interpretation, which becomes of controlling weight unless it is plainly
erroneous or inconsistent with the regulation.”22  In interpreting any
regulation of an agency, the Supreme Court noted that the “only
tools . . . are the plain words of the regulation and any relevant inter-
pretations of the Administrator.”23  Though criticized for not offering
a clear rationale for the rule,24 the Court reasoned that deference to
the agency’s interpretation of the rule was appropriate because “the
Administrator has stated that this position has uniformly been taken
by the Office of Price Administration in the countless explanations
and interpretations given to inquirers affected by this type of . . .
determination.”25

The Supreme Court reannounced the Seminole Rock doctrine in
Auer, notwithstanding the criticism that the doctrine generated.26  The
Court enunciated that “[b]ecause the [test at issue] is a creature of the
Secretary’s own regulations, his interpretation of it is, under our juris-
prudence, controlling unless ‘plainly erroneous or inconsistent with
the regulation.’”27  The Court found that the agency “easily met” the
deferential standard because the agency had consistently applied the
challenged interpretation of its regulation.28  Moreover, the Court
held that the agency’s action was not due deference to interpretations
of its own regulation when the agency’s interpretation is a “‘post hoc
rationalizatio[n]’ advanced by an agency seeking to defend past
agency action against attack.”29

21 Id. at 412.
22 Id. at 414.
23 Id.
24 See, e.g., Decker v. Nw. Envtl. Def. Ctr., 133 S. Ct. 1326, 1340 (2013) (Scalia, J., concur-

ring in part and dissenting in part) (“Our cases have not put forward a persuasive justification
for Auer deference.  The first case to apply it, Seminole Rock, offered no justification whatever—
just the ipse dixit that ‘the administrative interpretation . . . becomes of controlling weight unless
it is plainly erroneous or inconsistent with the regulation.’” (quoting Seminole Rock, 325 U.S. at
414)).

25 Seminole Rock, 325 U.S. at 417–18.
26 See Auer v. Robbins, 519 U.S. 452, 461 (1997); see also, e.g., Kevin O. Leske, Between

Seminole Rock and a Hard Place: A New Approach to Agency Deference, 46 CONN. L. REV. 227,
251–57 (2013) (identifying the confusion, problems, and irregularities in the Supreme Court’s
application of Seminole Rock from the time it was decided until Auer was decided).

27 Auer, 519 U.S. at 461 (quoting Robertson v. Methow Valley Citizens Council, 490 U.S.
332, 359 (1989)).

28 See id. at 461.
29 Id. at 462 (alteration in original) (quoting Bowen v. Georgetown Univ. Hosp., 488 U.S.

204, 212 (1988)).
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The Court rested its theory of giving agencies deference to inter-
pretations of their own regulations as a matter of functionalism: courts
should defer to the agency in the interpretation of its own regulation
because such an interpretation implicates the agency’s legal expertise
and the agency created the regulation at issue.30  Furthermore, if a
court defers to an agency’s interpretation of its organic statute, which
Congress enacted, then “giv[ing] an agency less control over the
meaning of its own regulations than it has over the meaning of a con-
gressionally enacted statute seems odd.”31

B. The Supreme Court’s Modern Developments to Auer Deference

For over half a century, the Supreme Court seemed committed to
the Auer deference doctrine.32  In recent years, however, it appears
that its original commitment to Auer is wavering.33  The jurispruden-
tial shift that started shaking the foundations in Auer occurred when
the Court announced in United States v. Mead Corp.34 that the level of
deference (either Chevron or Skidmore) the courts owed to an agency
depended upon whether the agency exercised the rulemaking power
that Congress gave to it.35  Prior to the Court’s decision in Mead, there
were no significant restrictions on the application of Chevron defer-
ence to an agency’s interpretation of its organic statute.36  In several
ways, the similarities between how the Court is currently restricting

30 See id. at 461–63; Decker v. Nw. Envtl. Def. Ctr., 133 S. Ct. 1326, 1340 (2013) (Scalia, J.,
concurring in part and dissenting in part).

31 Decker, 133 S. Ct. at 1340 (Scalia, J., concurring in part and dissenting in part) (“An-
other conceivable justification for Auer deference, though not one that is to be found in our
cases, is this: If it is reasonable to defer to agencies regarding the meaning of statutes that Con-
gress enacted, as we do per Chevron, it is a fortiori reasonable to defer to them regarding the
meaning of regulations that they themselves crafted.”); see also Stephenson & Pogoriler, supra
note 2, at 1457–58.  Though he is not the author of the Decker opinion, Justice Scalia has an R
authoritative position on this point because he is the author of the Auer opinion. See Auer, 519
U.S. at 453.

32 See Healy, supra note 10, at 646–50, 657. R
33 See, e.g., Christopher v. SmithKline Beecham Corp., 132 S. Ct. 2156, 2166–67 (2012).
34 United States v. Mead Corp., 533 U.S. 218 (2001).
35 See id. at 229.
36 Cf. Michael. P. Healy, Reconciling Chevron, Mead, and the Review of Agency Discre-

tion: Source of Law and the Standards of Judicial Review, 19 GEO. MASON L. REV. 1, 39–40
(2011) (Mead imposed restrictions on the analysis of an agency’s interpretation of a legal issue
“[a]fter the court has determined that the statute is ambiguous”).  With the Court’s decision in
Mead, however, courts must first determine whether “Congress delegated authority to the
agency generally to make rules carrying the force of law, and [whether] the agency interpretation
claiming deference was promulgated in the exercise of that authority.” Mead, 533 U.S. at
226–27.
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Auer and how the Court has already restricted Chevron, U.S.A., Inc.
v. Natural Resources Defense Council, Inc.37 since Mead are striking.

Starting with the Court’s opinion in Gonzales v. Oregon38 and
continuing through its decision in Christopher v. SmithKline Beecham
Corp.,39 the Court has been scaling back the application of Auer defer-
ence in the same way that Mead has impacted Chevron.40  The Su-
preme Court has started to apply a similar kind of “source of law”
analysis for its Auer deference cases in the same way that it applies to
Chevron deference cases.41  Like in Mead, the Supreme Court in re-
cent years has begun to place limits on the blanket application of Auer
deference.42  In Gonzales, the Court held that when a regulation
amounts to a “paraphrase” of the statutory language, the agency’s
claimed interpretation of a regulation paraphrasing the statute is not
actually an interpretation of the regulation, but is rather an interpreta-
tion of the statute.43  The agency, therefore, cannot be entitled to the
substantial level of deference granted under the Auer regime because
the source of law being interpreted was really the organic statute’s
language and not the language of the agency’s regulation.44

Since the Court’s decision in Gonzales, the Court has generally
upheld the basic framework of the Auer deference regime;45 however,
in SmithKline, the Court delivered another limitation to the applica-
tion of Auer deference: the prevention of an “unfair surprise” when
agencies offer post hoc rationalizations for litigation.46  The Court
stressed once again that the doctrine of Auer deference has its limits
and that it cannot be granted to agencies that offer post hoc rational-

37 Chevron, U.S.A., Inc. v. Nat. Res. Def. Council, Inc., 467 U.S. 837 (1984).
38 Gonzales v. Oregon, 546 U.S. 243 (2006).
39 Christopher v. SmithKline Beecham Corp., 132 S. Ct. 2156 (2012).
40 See, e.g., Decker v. Nw. Envtl. Def. Ctr., 133 S. Ct. 1326, 1337–38 (2013) (noting agency

not due deference when it creates post hoc interpretations of regulation for litigation);
SmithKline, 132 S. Ct. at 2167 (holding agency’s interpretation was not due deference because it
would result in an “unfair surprise” in a manner that would lead to the “impos[ition] [of] poten-
tially massive liability on respondent for conduct that occurred well before the interpretation
was announced”); Gonzales, 546 U.S. at 257 (holding that Auer deference cannot apply when the
agency is merely “parroting” the statute’s language in the regulation it is interpreting).

41 See Healy, supra note 10, at 658. R
42 See, e.g., Gonzales, 546 U.S. at 257.
43 Id.
44 Id.
45 See, e.g., Talk Am., Inc. v. Mich. Bell Tel. Co., 564 U.S. 50, 59 (2011); Chase Bank USA,

N.A. v. McCoy, 562 U.S. 195, 210–11 (2011).  By “basic framework of Auer,” this Essay means
that the Court will grant deference to an agency’s interpretation of its own ambiguous regulation
unless plainly inconsistent with the language of the regulation.

46 Christopher v. SmithKline Beecham Corp., 132 S. Ct. 2156, 2166–67 (2012).
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izations in light of litigation because the parties subject to the regula-
tion do not have an opportunity to be put on notice.47  While the
Court acknowledged agency interpretations “advanced in a legal
brief” can be entitled to Auer deference, that deference cannot apply
to situations that amount to an “unfair surprise.”48  In rejecting the
application of Auer deference, the Court then applied Skidmore def-
erence to the agency’s interpretation.49  The Court determined that
once an agency acts outside of its permissible boundaries, the agency
is at most entitled to Skidmore deference.50  Once again, the Court
carved out a notable exception to the application of Auer deference
that not only limited the scope of the doctrine, but also aided in call-
ing the rule of Auer deference into question.51

An agency is therefore entitled to Auer deference when (1) it in-
terprets a regulation that contains an ambiguity;52 (2) the regulation is
not a rewording of the statutory language;53 and (3) the interpretation
is not a post hoc interpretation created in response to the pending
litigation that amounts to an “unfair surprise.”54  Moreover, in these
subsequent modern opinions that narrow the scope and application,
the Supreme Court has increasingly called for the overruling and re-
thinking of Auer deference.55  Before reviewing the alternatives to
Auer deference, this Essay examines the rationale behind Auer defer-
ence and the criticisms that the doctrine has faced.

C. Rationale and Consequences of Auer Deference

Notwithstanding criticisms, including the criticism that the Court
has never really offered a conclusive rationale for the doctrine,56 there
are pragmatic arguments that favor the Auer doctrine.  Courts should
avoid wading into highly complex and technical areas of law that are

47 See id. at 2166–67.
48 See id. at 2166–68 (citing Chase Bank, 562 U.S. at 208).
49 See id. at 2168–69.
50 See id.
51 See Healy, supra note 10, at 658–60, 670. R
52 See Christensen v. Harris Cty., 529 U.S. 576, 588 (2000).
53 See Gonzales v. Oregon, 546 U.S. 243, 255–57 (2006).
54 See SmithKline, 132 S. Ct. at 2166–68.
55 See Decker v. Nw. Envtl. Def. Ctr., 133 S. Ct. 1326, 1338 (2013) (Roberts, C.J., concur-

ring); id. at 1339 (Scalia, J., concurring in part and dissenting in part); see also Perez v. Mortg.
Bankers Ass’n, 135 S. Ct. 1199, 1210–11 (2015) (Alito, J., concurring in part and concurring in
the judgment).

56 Sanne H. Knudsen & Amy J. Wildermuth, Lessons from the Lost History of Seminole
Rock, 22 GEO. MASON L. REV. 647, 665–67 (2015) (arguing that the Court’s present understand-
ing of Seminole Rock and deference doctrine is a vast departure from its historical origins and
the Court has not offered justification or rationale for the departure).
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within the domain of an agency’s expertise.57  Furthermore, the agency
should have the flexibility to change the meaning of the rule without
having to adopt a new rule through notice-and-comment rulemaking
as these rulemaking procedures can be time consuming and require a
cumbersome amount of the agency’s resources.58  Lastly, flexibility
and vagueness in rules facilitates an efficient transition between politi-
cal administrations because agency officials are often directly account-
able to the executive branch and sometimes alter their positions and
interpretations to reflect those of the current administration.59

By contrast, though, these pragmatic benefits come at the cost of
what Professors Stephenson and Pogoriler have aptly termed “admin-
istrative authoritarianism.”60  Though the Supreme Court, at the time
it decided Auer, did not enunciate a differentiation between agencies
interpreting statutes and their regulations, there is a crucial differ-
ence.61  Unlike in Chevron cases where the agency is interpreting a
statute Congress created, in Auer cases, the agency is interpreting a
regulation that it itself promulgated.62  This poses a contentious consti-
tutional question as to whether an agency can be vested with both law-
making and law-interpreting powers.63

Under this scheme, the agency is able to create the regulation
(the law) and have the ability to enforce its own interpretation of the
regulation.64  This is arguably an unconstitutional violation of the sep-
aration of powers doctrine.65  Instead of interpreting their own regula-
tions, agencies should have their regulations evaluated by the

57 See Thomas Jefferson Univ. v. Shalala, 512 U.S. 504, 512 (1994); Amerada Hess Pipeline
Corp. v. FERC, 117 F.3d 596, 604 (D.C. Cir. 1997).

58 See Stephenson & Pogoriler, supra note 2, at 1459; see also Robert A. Anthony, Inter- R
pretive Rules, Policy Statements, Guidances, Manuals, and the Like—Should Federal Agencies
Use Them to Bind the Public?, 41 DUKE L.J. 1311, 1317–18 (1992).  New rules are difficult to
promulgate because of the “front-end” requirements executive orders and statutes have put in
place to regulate the content and impact of the rules. See Robert L. Glicksman & Sidney A.
Shapiro, Improving Regulation Through Incremental Adjustment, 52 U. KAN. L. REV. 1179,
1182–83 (2004).

59 See Richard J. Pierce, Jr., The Future of Deference, 85 GEO. WASH. L. REV. 1293,
1303–05 (2016) [hereinafter Pierce, The Future of Deference]; see also Richard J. Pierce, Jr.,
Democratizing the Administrative State, 48 WM. & MARY L. REV. 559, 570–71 (2006).

60 See Stephenson & Pogoriler, supra note 2, at 1459–61. R
61 See Decker v. Nw. Envtl. Def. Ctr., 133 S. Ct. 1326, 1340–41 (2013) (Scalia, J., concur-

ring in part and dissenting in part).
62 See Manning, supra note 2, at 639. R
63 See id.
64 See id.
65 Perez v. Mortg. Bankers Ass’n, 135 S. Ct. 1199, 1215–20 (2015) (Thomas, J., concurring

in the judgment).
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independent judgment from a separate entity.  This independent re-
view is necessary to restore a constitutional check on the agency’s
power.66  As it currently stands, agencies’ interpretations of their own
ambiguous regulations (because of Auer deference) go unchecked.67

Unlike the delegation of authority of Congress to a new entity, an
agency’s delegation of power goes to itself.  Such power has already
triggered the Supreme Court’s concern that agencies do not give “fair
warning of the conduct [a regulation] prohibits or requires.”68

Specifically, Auer has the potential to deter and discourage agen-
cies from creating clear rules, which poses a significant challenge for
regulated parties.69  Congress does not interpret its own statutes.
Chevron consequently incentivizes Congress to write clearer statutes
if it does not want an agency changing the purpose or meaning of the
statute.70  But, unlike Congress, because agencies are interpreting
their own regulations, agencies do not have a strong incentive to pro-
mulgate clear regulations.71

Not only is there a lack of positive incentives for agencies to pro-
duce clear regulations, but, under Auer, agencies actually have per-
verse incentives to produce ambiguous regulations.  In light of the fact
that notice-and-comment rulemaking is increasingly arduous, expen-
sive, and timely, agencies may prefer to adopt the vague rules.72  The
cost associated with developing clear and well-articulated rules in-
creases in light of the time, money, and political capital invested to
understand the impact of the pending regulation and engage with the
participants (both the general public and the political administration)
in the rulemaking process.73  Because an agency’s interpretation of its
own ambiguous regulation has controlling deference, there is the
heightened possibility that a regulated party might be caught in a reg-
ulatory interpretation that did not arrive until the start of litigation.74

66 See id. at 1219–20.

67 See Manning, supra note 2, at 653–54. R
68 Christopher v. SmithKline Beecham Corp., 132 S. Ct. 2156, 2167 (2012) (quoting Gates

& Fox Co. v. Occupational Safety Health Review Comm’n, 790 F.2d 154, 156 (D.C. Cir. 1986)).
69 Manning, supra note 2, at 647–60; see Anthony, supra note 58, at 1318. R
70 See Manning, supra note 2, at 655–60; Stephenson & Pgoriler, supra note 2, at 1460–61. R
71 See Stephenson & Pogoriler, supra note 2, at 1461. R
72 See Manning, supra note 2, at 655. R
73 See Colin S. Diver, The Optimal Precision of Administrative Rules, 93 YALE L.J. 65, 73

(1983).
74 See Christopher v. SmithKline Beecham Corp., 132 S. Ct. 2156, 2167–68 (2012).
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This is especially true in light of the structure of the Administra-
tive Procedure Act (“APA”).75  The APA authorizes agencies to issue
“interpretative rules” that do not require the formal notice-and-com-
ment rulemaking procedures that other rules would normally need to
undergo.76  These interpretative rules allow agencies to change their
understanding of a regulation without making them binding law.77  Al-
though an agency is not authorized to issue interpretive statements
that carry the force of binding law (for such statements would require
notice-and-comment rulemaking procedures),78 Auer deference effec-
tively makes these interpretive guidance statements “law” as the
courts are required to defer to an agency’s interpretation of a regula-
tion so long as it is not a “plainly erroneous” interpretation of the
regulation’s language.79

An agency’s ability to circumvent notice-and-comment rulemak-
ing is cause for further concern.80  Notice-and-comment rulemaking
procedures are necessary to ensure the “accuracy, efficiency, and
[public] acceptability” of agency power.81  Ensuring that rulemaking
procedures are properly preserved “provides an ingenious substitute
for the lack of electoral accountability of agency heads,” as “people
who care about legislative outcomes produced by agencies have a
structured opportunity to provide input into the decisionmaking
process.”82

Furthermore, if the doctrine of Auer deference allows courts to
defer to any interpretation the reading of a text allows, the text of the
regulation cannot serve as notice to the public on the dividing line
between lawful and unlawful conduct.83  Parties are left in the lurch of

75 Administrative Procedure Act, Pub. L. No. 79-404, 60 Stat. 237 (1946) (codified as
amended in scattered sections of 5 U.S.C. (2012)).

76 5 U.S.C. § 553(b)(3)(A) (2012).
77 Perez v. Mortg. Bankers Ass’n, 135 S. Ct. 1199, 1209 (2015); Appalachian Power Co. v.

EPA, 208 F.3d 1015, 1020 (D.C. Cir. 2000) (“One guidance document may yield another and
then another . . . . Law is made, without notice and comment, without public participation, and
without publication in the Federal Register or the Code of Federal Regulations.”); Am. Mining
Cong. v. Mine Safety & Health Admin., 995 F.2d 1106, 1109 (D.C. Cir. 1993).

78 See generally Am. Mining Cong., 995 F.2d at 1108–13 (explaining an agency’s incentives
and legal ramifications for promulgating a rule through notice-and-comment rulemaking and
issuing interpretive guidance).

79 See Manning, supra note 2, at 656–57. R
80 See Stephenson & Pogoriler, supra note 2, at 1464. R
81 Michael Asimow, On Pressing McNollgast to the Limits: The Problem of Regulatory

Costs, 57 LAW & CONTEMP. PROBS., Winter 1994, at 127, 127–28.
82 Id. at 129.
83 See Manning, supra note 2, at 669–70; see also Christopher v. SmithKline Beecham R

Corp., 132 S. Ct. 2156, 2168 (2012).
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not knowing whether their conduct is permitted or not because an
agency can issue interpretive guidance at any time.84  As a result, what
might be legal conduct on one day would become illegal conduct the
next and, as a result, the regulated parties bear the burden of this legal
uncertainty.85

In short, under Auer, agencies are circumventing both the proce-
dural safeguards at the front-end (the APA’s notice-and-comment
procedural safeguards) and the back-end (judicial review under the
APA’s arbitrary and capricious standard) of the rulemaking process.
Correcting this problem requires realigning agency incentives to pro-
mulgate clear rules.86  Many scholars have argued for a return to Skid-
more to accomplish this.87 Skidmore will not fix these problems, but
establishing a stare decisis methodology that asserts a binding method
of interpreting regulations on all entities charged with the interpreta-
tion of regulations would realign these incentives by putting agencies
on notice of how to achieve desired interpretations of their regula-
tions and to allow regulated parties to know what is lawful and unlaw-
ful conduct under the regulations.  Before turning to the stare decisis
method this Essay proposes, however, it is necessary to discuss Skid-
more in greater depth.

II. SKIDMORE DEFERENCE, ITS PROPOSED BENEFITS,
AND ITS PROBLEMS

In light of the growing debate and criticism encircling the Auer
deference doctrine, many members of the academic community are
calling for a return to Skidmore deference as a means to remedy the
problems resulting from Auer deference.88  This Part of the Essay ex-
amines how a pure return to Skidmore deference in instances where
courts review an agency’s interpretation of its own regulations would
be insufficient to address the issues presented by Auer deference.

84 See Manning, supra note 2, at 671 (“In a regime in which a regulation may be inter- R
preted in several permissible ways, regulated parties may find it difficult, if not impossible, to
plan their affairs with confidence until the regulation has been definitively interpreted by the
agency.”) (citing HENRY J. FRIENDLY, THE FEDERAL ADMINISTRATIVE AGENCIES: THE NEED

FOR BETTER DEFINITION OF STANDARDS 20 (1962)); see also Peter L. Strauss, Publication Rules
in the Rulemaking Spectrum: Assuring Proper Respect for an Essential Element, 53 ADMIN. L.
REV. 803, 808 (2001).

85 See Manning, supra note 2, at 669–70. R
86 See id. at 668–69; see also 5 U.S.C. §§ 553, 706 (2012).
87 See infra Part II.
88 See Stephenson & Pogoriler, supra note 2, at 1465; see also, e.g., Pierce, The Future of R

Deference, supra note 59 (manuscript at 22). R
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A. Skidmore Deference and Its Role in Administrative Law

Prior to the Chevron deference regime, the Supreme Court ap-
plied Skidmore deference to an agency’s interpretation of its organic
statute.89  Even after the Court decided Chevron, courts continued to
apply Skidmore deference in limited circumstances.90  In applying
Skidmore, courts must assess a variety of factors and evaluate the
agency’s interpretation on a case-by-case basis in order to determine
the degree of deference due to the agency in the particular case.91  The
weight a reviewing court gives to the agency’s interpretation turns on
“the thoroughness evident in its consideration, the validity of its rea-
soning, its consistency with earlier and later pronouncements, and all
those factors which give it power to persuade, if lacking power to con-
trol.”92  Under the Skidmore deference regime, the agency’s interpre-
tation does not “control” a court’s decision, but rather is assessed for
whether it should have “weight” in the pending case.93 Skidmore def-
erence places the duty of interpreting statutes on the courts and
merely uses the agency interpretation as an aid in the decision, while
Chevron sees agencies as the main means of deciding legal
interpretations.94

B. The Rationale for Replacing Auer Deference with Skidmore

Skidmore thus places the burden on the agency to persuade a
court why the court should adopt the interpretation that it is advanc-
ing.95  Because under Skidmore the agency has the burden to persuade
the Supreme Court of its interpretation, scholars argue that agencies
would have an incentive to promulgate clearer rules and would be
prepared to offer sophisticated justifications for the interpretations
they make.96  If an agency decides to produce a vague rule, then it
must face the consequences of trying to develop a thorough and well-
articulated rationale for adopting a specific interpretation and defend-
ing it before a court.97  Instead of creating rules and issuing interpreta-
tions for those rules that will be accepted unless the agency’s position
is not plainly erroneous under Seminole Rock, the agency is required

89 Hickman & Krueger, supra note 15, at 1236–37. R
90 See Pierce, The Future of Deference, supra note 59 (manuscript at 8). R
91 See Skidmore v. Swift & Co., 323 U.S. 134, 140 (1944).
92 Id.
93 See id.
94 Hickman & Krueger, supra note 15, at 1249. R
95 See Manning, supra note 2, at 687. R
96 Id.
97 See id.
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to explain itself and offer reasons for the interpretation that it is mak-
ing.98  Lastly, Skidmore deference still allows courts to respect the
technical expertise of an agency and allows the agency to serve as an
“expert” for statutory and regulatory provisions that are at issue.99

The “expertise” factor reflects the idea that the agency is better suited
than a court to interpret the technical aspects of the agency’s rules and
regulations.100

C. The Shortcomings with Skidmore Replacing Auer

A return to Skidmore deference indeed seems to be promising for
the field of administrative law if the Supreme Court decides to over-
rule Auer.  The problem is that Skidmore deference is not the “prom-
ised land” for the legal regime if Auer deference is overruled.101  Some
scholars argue that a return to Skidmore deference allows for consis-
tency between all the courts in interpreting the statutes.102  The prob-
lem with that assertion is that the Skidmore doctrine is not
consistently applied throughout the lower courts—the main agents
who will be deciding the weight due to agency regulatory
interpretations.103

There is still confusion in the application of Skidmore deference
by lower courts, and there is an indication that lower courts are apply-
ing Skidmore deference in divergent ways.104  While the Supreme
Court gave the lower courts a set of factors to follow in determining
whether an agency’s interpretation should receive “weight,” these fac-
tors are applied in a variety of different manners and sometimes given
different meanings.105  For example, the most widely cited factor for
granting deference, thoroughness of explanation (interestingly, a key
factor for promoting the application of Skidmore as a solution to
Auer), has two different conceptions in the lower courts.106  Some
courts view the thoroughness factor as assessing how comprehensive

98 See id. at 687–88.
99 See id. at 688–89.

100 See id.
101 See generally Exodus 33:3 (King James) (describing the promised land as “a land flow-

ing with milk and honey”).
102 Healy, supra note 10, at 687–89. R
103 See Hickman & Krueger, supra note 15, at 1281–91 (“[T]he overarching impression that R

one receives from the Skidmore cases is a lack of uniformity in how courts apply the sliding-scale
conception of Skidmore.”).

104 See id.
105 See, e.g., id. at 1281 (noting that when lower courts analyze an agency’s thoroughness,

“the courts’ opinions reflected two different conceptions of what this factor entails”).
106 Id. at 1281–82.
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the explanation for the interpretation was.107  Other courts examine
thoroughness as a measure of how extensive the agency’s procedures
were in creating the interpretation at issue.108  Furthermore, as Profes-
sors Eskridge and Baer found in their analysis of judicial deference,
the determination of deference can also rest on the judges’ own phi-
losophies when it comes to interpreting statutes and regulations.109  As
such, there is a healthy amount of empirical evidence to support the
conclusion that Skidmore is not as promising of a solution as it is
claimed to be.110

With Skidmore deference already being applied in such a diver-
gent manner across the lower courts, it cannot by itself achieve the
desired consistency necessary to incentivize agencies to create clear
rules.111  Absent a consistent application of the doctrine, the likely ef-
fect of a Skidmore regime on an agency’s rulemaking incentives would
be de minimus.112  Furthermore, Skidmore deference is still “highly
differential—less so than Chevron, but still weighted heavily in favor
of government agencies . . . .”113  In a case study done by Professor
Hickman and Mr. Krueger, agencies won the majority of cases in
which courts applied Skidmore deference.114  This case study and
other studies’ findings point to a conclusion that the application of
Skidmore deference as Auer’s replacement still leads to agencies
promulgating vague rules and subsequent guidance statements to in-
terpret those rules.115  These guidance statements will still be given

107 Id. at 1281; see also, e.g., OfficeMax, Inc. v. United States, 428 F.3d 583, 594 (6th Cir.
2005) (criticizing the agency’s one-page justification as “not contain[ing] the traditional
hallmarks for receiving deference”).

108 See, e.g., Pension Benefit Guar. Corp. v. Wilson N. Jones Mem’l Hosp., 374 F.3d 362,
370 (5th Cir. 2004); Heartland By-Products, Inc. v. United States, 264 F.3d 1126, 1135 (Fed. Cir.
2001) (holding “thorough consideration” was given by agency for interpretation at issue as it
“was issued pursuant to a notice and comment process”); Hickman & Krueger, supra note 15, at R
1281–82.

109 William N. Eskridge, Jr. & Lauren E. Baer, The Continuum of Deference: Supreme
Court Treatment of Agency Statutory Interpretation from Chevron to Hamdan, 96 GEO. L.J. 1083,
1141–42 (2008); cf. Pierce & Weiss, supra note 2, at 520. R

110 See supra notes 95–109. R

111 See Connor N. Raso & William N. Eskridge, Jr., Chevron as a Canon, Not a Precedent:
An Empirical Study of What Motivates Justices in Agency Deference Cases, 110 COLUM. L. REV.
1727, 1734 (2010) (“[T]he Court does not apply its announced deference regimes predictably
and . . . those regimes do not operate as a formal constraint on the Justices.”).

112 Hickman & Krueger, supra note 15, at 1281–91. R

113 Id. at 1280.

114 Id. at 1276.

115 Id. at 1281–91.
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deference and followed by the courts because of Skidmore
deference.116

Indeed, it is true that the application of Skidmore deference, in-
stead of Auer, would constrict the level of deference agencies re-
ceive.117  But as evidenced by the empirical data on how Skidmore is
applied to statutory interpretation cases,118 Skidmore alone is not the
answer to the problems presented by Auer deference.  Indeed, as Pro-
fessor Stack has articulated, if the Supreme Court is not going to place
more “Mead-like” restrictions on Auer deference,119 then the next av-
enue for reform should come from reexamining the interpretive meth-
odology for administrative regulations.120

III. BUILDING UPON THE SHORTCOMINGS OF SKIDMORE

DEFERENCE: THE NEED FOR A STARE DECISIS

METHODOLOGY TO REPLACE AUER DEFERENCE

If a less deferential standard (Skidmore) fails to properly remedy
the malaise caused by the Auer doctrine, what is then the proper ap-
proach to incentivizing agencies to produce clear rules and prevent
inconsistencies?  The answer, as this Essay proposes, can be found in
the development of a consistent method for interpreting agency regu-
lations in the courts.121  If created by the Supreme Court, this method-
ology for interpreting ambiguous agency regulations would have a
binding stare decisis effect on all lower courts.  Because this solution
would give the federal courts de novo review of the agency’s regula-
tion, it would bring an end to deferential review of an agency’s inter-
pretation of its regulations.  In doing so, the de novo review of the
regulation’s ambiguous text would ensure that the law-interpreting
power is removed from the lawmaker: in this case the agency.  Moreo-
ver, the proposed stare decisis methodology would not disturb the
Chevron deference framework that is currently in place.

116 Cf. id. at 1276–81.
117 See Manning, supra note 2, at 686–88. R
118 See Eskridge & Baer, supra note 109, at 1141–42. R
119 Such Mead-like restrictions of Auer deference would take the form of limiting Auer

deference to instances where Congress granted agencies rulemaking authority, as Congress
would have implicitly given them the power of interpreting those regulations. See Stephenson &
Pogoriler, supra note 2, at 1484.  The current caselaw does not suggest that the Supreme Court R
has placed or is going to place such a limitation on Auer deference. See id.  What the Supreme
Court has been willing to do by way of implementing a Mead-like restriction is to deny Auer
deference to post hoc interpretations made in response to litigation. See Christopher v.
SmithKline Beecham Corp., 132 S. Ct. 2156, 2167–69 (2012).

120 See Stack, supra note 2, at 410–14. R
121 See generally id. (discussing a purposive approach for interpreting regulations).
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Professor Stack has proposed that courts adopt a purposivist ap-
proach to interpreting regulations—specifically, looking at a regula-
tion’s preamble language when fashioning its interpretation.122  Unlike
Professor Stack’s thesis, which does not argue for the replacement of
Auer deference,123 this Essay recognizes that such interpretive meth-
odologies as Professor Stack’s should replace Auer deference in its
entirety if and when the Supreme Court overrules its precedents and
adopts a new rule carrying stare decisis effect.

Under an interpretive approach, an agency will likely behave dif-
ferently if it knows how its regulations are going to be interpreted by a
court.124  This is true for Congress, as it creates statutes.125  If Congress
knows that courts will consistently rely on the statute’s text, it will
likely write clearer statutes in order to effectuate its desired pur-
pose.126  Conversely, Congress will write more ambiguities into a stat-
ute and spend more time developing the legislative history through
reports, debates, statements, etc., if it knows that courts will rely on
such materials.127  It should follow that agencies would act in a similar
fashion in drafting their regulations based on the manner in which
reviewing courts interpret their regulations and the level of deference
that they grant them—this would be true if agencies did not want to
have the purpose of their regulation thwarted by the reviewing
court.128  The potential problem here is that if courts do not employ a
consistent methodology for interpreting statutes, lawmakers will not
know what to emphasize in drafting statutes.129  The same principle
can apply to agencies as they promulgate rules and issue interpretive
guidance statements.130  Absent clear and consistent methodologies

122 See Stack, Preambles as Guidance, supra note 12 (manuscript at 32–34). R
123 See id.
124 See, e.g., Richard J. Pierce, Jr., Seven Ways to Deossify Agency Rulemaking, 47 ADMIN.

L. REV. 59, 65 (1995) (discussing how agency actions change when agencies know they will be
subject to formal notice-and-comment rulemaking).

125 See DANIEL A. FARBER & PHILIP P. FRICKEY, LAW AND PUBLIC CHOICE: A CRITICAL

INTRODUCTION 92–93 (1991).
126 See id.
127 See Sydney Foster, Should Courts Give Stare Decisis Effect to Statutory Interpretation

Methodology?, 96 GEO. L.J. 1863, 1887 (2008); see also Nicholas Quinn Rosenkranz, Federal
Rules of Statutory Interpretation, 115 HARV. L. REV. 2085, 2142 (2002).

128 Cf. Foster, supra note 127, at 1887. See generally Pierce, supra note 124; Stack, supra R
note 2. R

129 See William N. Eskridge, Jr., The New Textualism, 37 UCLA L. REV. 621, 683–84
(1990); see also Finley v. United States, 490 U.S. 545, 556 (1989) (“What is of paramount impor-
tance is that Congress be able to legislate against a background of clear interpretive rules, so that
it may know the effect of the language it adopts.”).

130 See, e.g., Pierce, supra note 124, at 65 (noting that the structure of judicial review when R
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employed by courts for interpreting regulations, it will be difficult to
shift the incentive mechanism needed to change agencies’ rule pro-
mulgation practices.131

A. The Stare Decisis Method

This Essay calls for the Supreme Court to implement a stare deci-
sis methodology132 for interpreting regulations in the event that it
overrules Auer using the authority granted to it in § 706 of the APA.133

This methodology would apply to all lower courts and to the Supreme
Court each time that the court is called upon to interpret an agency
regulation.  In essence, the methodology of the interpretation would
carry a stare decisis effect.  Under this solution, the lower courts
would be bound to the interpretive methodology that the Supreme
Court announces.  Additionally, the Supreme Court would also be
bound to follow it, unless there is a “special justification” for depart-
ing from the precedent.134  Like federal courts have already done in
the context of contract law, the Supreme Court can feasibly fashion a
rule of interpretation here.135  The difficulty in this solution, though,
lies in the divergent theories of interpretation and the tensions that
exist among them.136  Notwithstanding this tension, there are many in-
terpretive tools and techniques that are capable of converging into a
single methodology.137  Indeed, many state supreme courts have
started to develop a precedential methodology when interpreting their
state statutes.138

reviewing regulations has changed the ways in which agencies make rules in the notice-and-
comment process of rulemaking); see also Stack, supra note 2, at 358–59. R

131 See supra notes 111–130 and accompanying text. R
132 Cf. Payne v. Tennessee, 501 U.S. 808, 827 (1991) (“Stare decisis is the preferred course

because it promotes the evenhanded, predictable, and consistent development of legal princi-
ples, fosters reliance on judicial decisions, and contributes to the actual and perceived integrity
of the judicial process.”).

133 See 5 U.S.C. § 706 (2012) (“[T]he reviewing court shall . . . interpret constitutional and
statutory provisions, and determine the meaning or applicability of the terms of an agency ac-
tion.”) (emphasis added); see also Perez v. Mortg. Bankers Ass’n, 135 S. Ct. 1199, 1211 (2015)
(Scalia, J., concurring in the judgment).

134 See, e.g., Dickerson v. United States, 530 U.S. 428, 443 (2000).
135 See Abbe R. Gluck, The States as Laboratories of Statutory Interpretation: Methodologi-

cal Consensus and the New Modified Textualism, 119 YALE L.J. 1750, 1757–59 (2010).
136 See id. at 1757.
137 See id.
138 See id. at 1757–58.  While this Essay argues that the Supreme Court should adopt a stare

decisis method for interpreting regulations, it is equally feasible for Congress to create a statu-
tory method of interpreting regulations. See generally Rosenkranz, supra note 127 (arguing that R
Congress should and is constitutionally empowered to create a binding set of statutory interpre-
tation rules for the federal courts to follow).
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While this Essay does not argue for any particular method, the
adopted methodology should at least make clear the “touchstone”
(the goal of the interpretation) for the courts’ interpretation and the
“tools” (the sources of information available) that courts are allowed
to employ when making these interpretations.  The methodology
should also incorporate some of the procedural requirements that
agencies must follow in order to have their rules withstand “arbitrary”
and “capricious” review under the APA.139

There is considerable need for the selection of a clearly defined
touchstone because courts interpreting regulations have multiple op-
tions to choose from that could lead to very disparaging results from
one judge to the next.  For example, the interpreting court could con-
sider the agency’s purpose or textualism as the objects of their inter-
pretation.  Without a clearly defined touchstone for the lower courts
to follow, the goal of achieving a consistent approach to interpreting
regulations will not come into existence in a regime without Auer def-
erence.  If the application of diverse touchstones to interpretations of
statutes and the varying results it creates is any indication of how it
would apply to regulatory interpretation, the need for a single touch-
stone is evident to create consistency throughout the courts.140

Equally important as the selection of an interpretive touchstone
is the selection of which tools judges can use to make their interpreta-
tions.  Such tools could include, but are not limited to, interpretive
canons, promulgation histories, texts of other regulations, and agency
statements.  Presently courts are applying interpretive tools in varying
and inconsistent manners.141  In order to build consistency and uni-
formity of regulatory interpretation in a legal regime without Auer
deference, the Supreme Court needs to do more than select the tools
that are permissible to use in crafting a regulatory interpretation.  The
Court should take extra care to instruct how courts should be employ-
ing the tools for interpretation.  Without addressing the methodology
for applying those tools, the notion of developing a consistent inter-
pretation could be destroyed.142  For example, it is not enough for the

139 5 U.S.C. §§ 553(c), 706(2)(A) (2012); Stack, Preambles as Guidance, supra note 12 R
(manuscript at 6–8).

140 See generally SCALIA & GARNER, supra note 18, at 15–28 (discussing the application of R
different statutory touchstones and the results that they create when used by different judges
across the lower courts).

141 See supra note 14 and accompanying text. R
142 See, e.g., Karl N. Llewellyn, Remarks on the Theory of Appellate Decision and the Rules

or Canons About How Statutes Are to Be Construed, 3 VAND. L. REV. 395, 401–06 (1950) (noting
how there are “two opposing canons on almost every point”).
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Court to identify which statutory canons the lower courts can use;
rather the Court should also identify the circumstances in which it is
appropriate for the lower courts to invoke those canons in the first
place.  Absent such an instruction, one court might misuse a canon to
create an ambiguity in the text where there is none, while another
court may employ a canon to help resolve the ambiguity.143

As iterated, this Essay does not favor any particular approach
over another.  An illustration of an interpretive method, however,
might be helpful to the reader.  For example, in its newly minted inter-
pretive methodology, the Supreme Court could select textualism as its
touchstone.144  This means that the Court would look to interpret
words in a regulation according to their ordinary meaning.145  The
Court can then specify a manner in which it desires to assess what is
the ordinary meaning of the words.146  The meaning can be supplied
by a section in the regulation or can be supplied by how the word is
used in everyday parlance at the time of its promulgation.  If the
Court finds that the word or phrase in question is not susceptible to
multiple ordinary meanings, then its interpretive analysis would
cease.147

In the event that the word or phrase has multiple meanings, the
Court can determine what “tools” it wishes to employ in order to clar-
ify the ambiguity.  For example, it can use interpretive canons to give
further meaning to the ambiguity that it uncovered.148  The Court
might also choose to look at the promulgation history to determine if
that offers any insight into the meaning of the ambiguous words or
phrases in the regulation.  Alternatively, the Court might consider
looking to text of similar regulations promulgated by the agency that
use similar language to the regulation being interpreted.  There are, of
course, diverse options for the Court to choose from, and this is just
one example of what the methodology for interpreting ambiguous reg-
ulations might look like.

As an illustration, it is helpful to revisit one of the Supreme
Court’s previous decisions interpreting a regulation to assess how dif-

143 See id.; see also, e.g., King v. Burwell, 135 S. Ct. 2480, 2497–99 (2015) (Scalia, J.,
dissenting).

144 See SCALIA & GARNER, supra note 18, at 15–18. R
145 See id.
146 See, e.g., Stephen F. Ross & Daniel Tranen, The Modern Parol Evidence Rule and Its

Implications for New Textualist Statutory Interpretation, 87 GEO. L.J. 195, 212–17 (1998).
147 See id.
148 For an illustrative list of statutory canons, see generally SCALIA & GARNER, supra note

18, at 15–28. R
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ferent interpretive touchstones and tools can alter the outcome, and
why it is important to clearly define what tools would be available for
courts to use in their interpretations.  In Chase Bank USA, N.A. v.
McCoy,149 the question presented was whether a change in the interest
rate constituted a change in a “term required to be disclosed.”150

There is a textual argument that an “increase in [the] interest rate
constitutes a change to a ‘term required to be disclosed . . . .’”151  The
“periodic rate” is a term that the regulation requires to be disclosed if
it is changed.152  The interest rate is used in the periodic rate and,
therefore, changes to the interest rate change the periodic rate.153  Al-
ternatively, the text can also be read to support an interpretation that
an increase in the interest rate is not a change for purposes of
§ 226.9(c)(1).154  The agreement between the parties “discloses both
the initial rate (preferred rate) and the maximum rate to be imposed
in the event of default (nonpreferred rate).”155  Chase Bank imple-

149 Chase Bank, USA, N.A. v. McCoy, 562 U.S. 195 (2011).
150 See id. at 204.  The relevant regulatory language is:

The creditor shall disclose to the consumer, in terminology consistent with that to
be used on the periodic statement, each of the following items, to the extent
applicable:

(a) Finance charge.  The circumstances under which a finance charge will be im-
posed and an explanation of how it will be determined, as follows:

(2) A disclosure of each periodic rate that may be used to compute the finance
charge, the range of balances to which it is applicable, and the corresponding an-
nual percentage rate. When different periodic rates apply to different types of
transactions, the types of transactions to which the periodic rates apply shall also be
disclosed.

12 C.F.R. § 226.6(a)(2) (2010).

(c) Change in terms—(1) Rules affecting home-equity plans . . .—(i) Written notice
required.  Whenever any term required to be disclosed under § 226.6 is changed or
the required minimum periodic payment is increased, the creditor shall mail or
deliver written notice of the change to each consumer who may be affected.  The
notice shall be mailed or delivered at least 15 days prior to the effective date of the
change.  The 15-day timing requirement does not apply if the change has been
agreed to by the consumer, or if a periodic rate or other finance charge is increased
because of the consumer’s delinquency or default; the notice shall be given, how-
ever, before the effective date of the change.

(ii) Notice not required.  [N]o notice under this section is required when the
change . . . results from . . . the consumer’s default or delinquency (other than an
increase in the periodic rate or other finance charge).

12 C.F.R. § 226.9(c)(1) (2010).
151 Chase Bank, 562 U.S. at 205–06 (quoting 12 C.F.R. § 226.9(c)(1)(i) (2010)).
152 See Chase Bank, 562 U.S. at 205.
153 See id.
154 See id. at 206.
155 Id.
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mented the nonpreferred rate when Mr. McCoy defaulted.156  If
“change” therefore means only rate increases beyond those listed in
the agreement, then this interest rate change was not a “change” that
needed to be disclosed per § 226.9(c)(1).157  These two different re-
sults were obtained by looking at the plain meaning of these words.
Sometimes the textual inquiry might end with one result because the
regulation might not be ambiguous.  Here, however, the regulation is
susceptible to two equally plausible readings and, accordingly, it is
ambiguous.158  Consequently, looking to the text alone is not enough
to answer the question and, thus, additional “tools” are needed to
flesh out the meaning of the statute.

Before turning to the discussion of tools, it is helpful to examine
how the analysis might be different if another touchstone were em-
ployed as the basis for the interpretation.  For example, if the Court
looked to the purpose of the regulation, the Court might find that it
was designed to further Congress’s goal of giving customers “informed
use of credit.”159  If the Court was less textually oriented and favored
the purpose of the regulation to facilitate Congress’s goal, the Court
might instead rule in favor of a reading that requires disclosure of the
interest rate information and find that the regulation is not ambiguous
at all.  The only question that would remain under this form of analy-
sis is: what kinds of tools the Court would be willing to use in order to
ascertain the purpose of the regulation?

Returning to the “textualism analysis” discussed previously, the
interpreter faced the issue of determining how to resolve the statutory
ambiguity.  The resolution will likely have to come from extrinsic
sources—i.e., sources that are not in the text of the statute.  The ques-
tion for the interpreter and the creator of the stare decisis methodol-
ogy is: which extrinsic tools will they use to determine the meaning of
“changed term”?  For example, the interpreter could use dictionaries,
textual canons, or administrative material to give meaning to the am-
biguous term.  The use of different tools, even as applied to this par-
ticular example, can change the way in which the interpretation is
shaped.

This example assumes that the stare decisis methodology allows
for the use of all dictionaries, all notable canons, and promulgation/
agency material (i.e., “regulation history”).  Here, there is a clash be-

156 See id. at 202.
157 See id. at 206.
158 See id. at 207.
159 See id. at 198.



\\jciprod01\productn\G\GWN\84-5\GWN505.txt unknown Seq: 24 13-SEP-16 16:57

1358 THE GEORGE WASHINGTON LAW REVIEW [Vol. 84:1335

tween results obtained if the court employs a canon (the canon of con-
sistent usage) and the regulation history.  If the court were to employ
the canon of consistent usage (words used in similar context have the
same meaning), then “changed term” would include any type of credit
term and not just those outside the parties’ agreement terms.160  Be-
cause the consistent usage of the word “term” indicates that it is refer-
ring to credit terms, then, as applied to this particular case, the
interpretation would lean in favor of disclosure.161  Alternatively
though, if the Court looked to the promulgation history, it would find
that the agency issued documents that show it understands the regula-
tion to mean that disclosure is not required.162

As evidenced by the application of these two sets of tools, differ-
ent tools can allow for very different “answers” when determining the
meaning of ambiguous language.  The choices that the Court makes
for its interpretive method would have outcome-determinative effects.
As seen in the above example alone, the choice of the tools used to
interpret the regulation shift the result of the interpretation.  There-
fore, the choice of a touchstone, the selection of appropriate tools,
and instructions for how and when to deploy the tools are critical
parts of an effective interpretive methodology.

B. Applying the Stare Decisis Methodology to an Agency’s
Ambiguous Rules

The methodology that carries for all lower courts to follow should
ideally be well defined.  The Supreme Court should be wary that as
more discretion is granted to lower court judges, there is greater room
for disparate results among the lower courts.163

The goal of replacing Auer goes beyond making sure that agen-
cies develop clearer rules and putting the citizenry on notice for what
amounts to lawful and unlawful conduct.164  It also encompasses con-
sistency because there is a risk that judicial interpretation of a regula-
tion will be different from one geographic circuit to the next.165  Part
of the pragmatic reason for allowing Auer deference was that the
agency’s interpretation, if deferred to by the courts, could then be ap-

160 Brief for Respondent at 18–19, Chase Bank, USA, N.A. v. McCoy, 562 U.S. 195 (2011)
(No. 09-329).

161 See id.
162 See Chase Bank, 562 U.S. at 207–10.
163 See Gluck, supra note 135, at 1757–59. R
164 See Pierce, The Future of Deference, supra note 59 (manuscript at 18). R
165 See id. (manuscript at 2–6) (noting geographical consistency as a concern for interpret-

ing agency regulations).
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plied uniformly on a nationwide basis.166  But inconsistent judicial in-
terpretation of an agency regulation can best be avoided if the courts
apply a consistent method for interpreting agency regulations.

Applying a doctrine of interpretive methodology through stare
decisis has some additional, incalculable gains for a legal regime with-
out Auer deference.  The more predictable the interpretive methodol-
ogy becomes, the less costly and more efficient the process of
enforcement and compliance with agency regulations becomes (both
for the agency and the regulated party).167  A stare decisis methodol-
ogy also provides the necessary certainty for those who want to chal-
lenge or defend an agency’s interpretation of its own ambiguous
regulations.168  Regulated parties would not have to wait for agencies
to issue interpretive guidance on a particular subject matter to under-
stand the meaning of an ambiguous regulation.169

Unlike the statutory interpretation context, there are no concerns
in the regulation interpretation context about frustrating Congress’s
intent to delegate “lawmaking” authority to another agency.170  If any-
thing, Congress delegates to agencies the power to resolve statutory
“gaps” and ambiguities for the purpose of creating greater clarity, not
for the purpose of creating additional ambiguities in their regula-
tions.171  It is inconsistent with the logic of Chevron and the delegation
doctrine for the courts to allow agencies to receive deference for the
interpretation of their regulations when they are the same entity that
is going to administer the guidance statements of the regulations that
they created.172 Auer deference could be justified if agencies dele-
gated the authority to issue guidance statements for their regulations
to an entirely separate entity from the original agency, to keep the
law-maker and law-interpreter distinct entities and to remain consis-
tent with the logical underpinnings of the Chevron doctrine.

166 See id. (manuscript at 6); Ben Snowden, Has Auer’s Hour Arrived?, NAT. RESOURCES

& ENV’T, Spring 2014, at 31, 31.

167 See Foster, supra note 127, at 1887–88; Amanda L. Tyler, Continuity, Coherence, and the R
Canons, 99 NW. U. L. REV. 1389, 1420 (2005).  This would also likely serve as an effective trade-
off for the costs incurred to make clear rules. See supra Part I.C.

168 See Tyler, supra note 167, at 1420. R
169 See id.

170 See Joseph A. Grundfest & A.C. Pritchard, Statutes with Multiple Personality Disorders:
The Value of Ambiguity in Statutory Design and Interpretation, 54 STAN. L. REV. 627, 640, 681
(2002); Richard A. Posner, Legislation and Its Interpretation: A Primer, 68 NEB. L. REV. 431,
440–41 (1989).

171 See Healy, supra note 10, at 680–85; see also Manning, supra note 2, at 684–85. R
172 See Manning, supra note 2, at 684–85; see also Healy, supra note 10, at 684–85. R



\\jciprod01\productn\G\GWN\84-5\GWN505.txt unknown Seq: 26 13-SEP-16 16:57

1360 THE GEORGE WASHINGTON LAW REVIEW [Vol. 84:1335

Objecting to a stare decisis methodology because it was the intent
of the agency to leave something unclear in order for the agency to
resolve it at a later time is not persuasive because it is not a constitu-
tionally sound principle to leave the law interpretation to the
lawmaker.173  Implementing a stare decisis method for interpreting
statutes would have the added benefit of rectifying this separation of
powers problem that Auer deference creates174 because courts would
become the chief interpreter of regulations, and agencies would not
receive such a high degree of deference for any interpretation that is
not plainly erroneous.

CONCLUSION

Auer deference has created a regime in which regulated parties
are subject to vague regulations and sometimes are in a position
where they are subject to different interpretations of the regulation at
varying times.  While the Supreme Court might have tried to stem
some of these concerns by limiting the scope of Auer deference, these
problems and concerns still persist.  A strict return to Skidmore defer-
ence might have some benefits in promoting clearer rules for the pub-
lic, addressing constitutional concerns, and helping give certainty to
the regulated parties, but it does not achieve them in full. Skidmore
deference is applied inconsistently and still favors the agency.

Therefore, to adequately address these issues, the focus should be
on the courts’ interpretive methodology for approaching vague regu-
lations for which agencies want to offer interpretations.  To achieve
the needed consistency, mesh with the law’s preexisting rulemaking
requirements, and develop the necessary incentives to promote
clearer regulations, the Supreme Court should develop a stare decisis
methodology for interpreting regulations that would apply to every
court encountering a vague regulation.

173 See Healy, supra note 10, at 684–85 R
174 Cf. id. at 681–82.



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles false
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo true
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Remove
  /UCRandBGInfo /Remove
  /UsePrologue true
  /ColorSettingsFile (Color Management Off)
  /AlwaysEmbed [ true
    /AachenBT-Bold
    /AachenBT-Roman
    /ACaslon-AltBold
    /ACaslon-AltBoldItalic
    /ACaslon-AltItalic
    /ACaslon-AltRegular
    /ACaslon-AltSemibold
    /ACaslon-AltSemiboldItalic
    /ACaslon-Bold
    /ACaslon-BoldItalic
    /ACaslon-BoldItalicOsF
    /ACaslon-BoldOsF
    /ACaslonExp-Bold
    /ACaslonExp-BoldItalic
    /ACaslonExp-Italic
    /ACaslonExp-Regular
    /ACaslonExp-Semibold
    /ACaslonExp-SemiboldItalic
    /ACaslon-Italic
    /ACaslon-ItalicOsF
    /ACaslon-Ornaments
    /ACaslon-Regular
    /ACaslon-RegularSC
    /ACaslon-Semibold
    /ACaslon-SemiboldItalic
    /ACaslon-SemiboldItalicOsF
    /ACaslon-SemiboldSC
    /ACaslon-SwashBoldItalic
    /ACaslon-SwashItalic
    /ACaslon-SwashSemiboldItalic
    /AGaramondAlt-Italic
    /AGaramondAlt-Regular
    /AGaramond-Bold
    /AGaramond-BoldItalic
    /AGaramond-BoldItalicOsF
    /AGaramond-BoldOsF
    /AGaramondExp-Bold
    /AGaramondExp-BoldItalic
    /AGaramondExp-Italic
    /AGaramondExp-Regular
    /AGaramondExp-Semibold
    /AGaramondExp-SemiboldItalic
    /AGaramond-Italic
    /AGaramond-ItalicOsF
    /AGaramond-Regular
    /AGaramond-RegularSC
    /AGaramond-Semibold
    /AGaramond-SemiboldItalic
    /AGaramond-SemiboldItalicOsF
    /AGaramond-SemiboldSC
    /AGaramond-Titling
    /AgencyFB-Bold
    /AgencyFB-Reg
    /AGOldFace-BoldOutline
    /AGOldFace-Outline
    /AJenson-Italic
    /AJenson-Regular
    /AJenson-RegularDisplay
    /AJenson-RegularSC
    /AJenson-Semibold
    /Aldine721BT-Bold
    /Aldine721BT-BoldItalic
    /Aldine721BT-Italic
    /Aldine721BT-Roman
    /Algerian
    /AlternateGothic-No1
    /AlternateGothic-No2
    /AlternateGothic-No3
    /AmazoneBT-Regular
    /AmericanaBT-Bold
    /AmericanaBT-ExtraBold
    /AmericanaBT-ExtraBoldCondensed
    /AmericanaBT-Italic
    /AmericanaBT-Roman
    /AmericanGaramondBT-Bold
    /AmericanGaramondBT-BoldItalic
    /AmericanGaramondBT-Italic
    /AmericanGaramondBT-Roman
    /AmericanTypewriter-Bold
    /AmericanTypewriter-BoldA
    /AmericanTypewriter-BoldCond
    /AmericanTypewriter-BoldCondA
    /AmericanTypewriter-Cond
    /AmericanTypewriter-CondA
    /AmericanTypewriter-Light
    /AmericanTypewriter-LightA
    /AmericanTypewriter-LightCond
    /AmericanTypewriter-LightCondA
    /AmericanTypewriter-Medium
    /AmericanTypewriter-MediumA
    /AmericanUncD
    /AmerTypewriterITCbyBT-Bold
    /AmerTypewriterITCbyBT-Medium
    /Anna
    /Anna-DTC
    /AntiqueOliT-Bold
    /AntiqueOliT-Regu
    /AntiqueOliT-ReguItal
    /Arial-Black
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialRoundedMTBold
    /ArialUnicodeMS
    /Arquitectura
    /ArrusBlk-Italic
    /ArrusBlk-Regular
    /Arrus-Bold
    /ArrusBT-Black
    /ArrusBT-BlackItalic
    /ArrusBT-Bold
    /ArrusBT-BoldItalic
    /ArrusBT-Italic
    /ArrusBT-Roman
    /Arrus-Italic
    /Arrus-Roman
    /Arsis-Italic-DTC
    /Arsis-Regular-DTC
    /AvantGarde-Book
    /AvantGarde-BookOblique
    /AvantGarde-Demi
    /AvantGarde-DemiOblique
    /Avenir-Light
    /Avenir-Medium
    /BadlocICG
    /BadlocICG-Bevel
    /BadlocICG-Compression
    /BakerSignet
    /BankGothicBT-Light
    /BankGothicBT-Medium
    /BaskervilleBE-Italic
    /BaskervilleBE-Medium
    /BaskervilleBE-MediumItalic
    /BaskervilleBE-Regular
    /BaskOldFace
    /Bauhaus93
    /Bauhaus-Bold
    /Bauhaus-Demi
    /Bauhaus-Heavy
    /Bauhaus-Light
    /Bauhaus-Medium
    /Beaufort-Regular
    /Beesknees-DTC
    /Bellevue
    /BellMT
    /BellMTBold
    /BellMTItalic
    /BelweBT-Medium
    /Bembo
    /Bembo-Bold
    /Bembo-BoldExpert
    /Bembo-BoldItalic
    /Bembo-BoldItalicExpert
    /Bembo-BoldItalicOsF
    /Bembo-BoldOsF
    /Bembo-Expert
    /Bembo-ExtraBoldExpert
    /Bembo-ExtraBoldItalicExpert
    /Bembo-ExtraBoldItalicOsF
    /Bembo-ExtraBoldOsF
    /Bembo-Italic
    /Bembo-ItalicExpert
    /Bembo-ItalicOsF
    /Bembo-SC
    /Bembo-SemiboldExpert
    /Bembo-SemiboldItalicExpert
    /Bembo-SemiboldItalicOsF
    /Bembo-SemiboldOsF
    /Benguiat-Bold
    /Benguiat-BoldItalic
    /Benguiat-Book
    /Benguiat-BookItalic
    /BenguiatGothic-Book
    /BenguiatGothic-BookOblique
    /BenguiatGothic-Heavy
    /BenguiatGothic-HeavyOblique
    /BenguiatGothic-MediumOblique
    /Benguiat-Medium
    /Benguiat-MediumItalic
    /Berkeley-Bold
    /Berkeley-BoldItalic
    /Berkeley-Book
    /Berkeley-BookItalic
    /BerlinSansFB-Bold
    /BerlinSansFBDemi-Bold
    /BerlinSansFB-Reg
    /BermudaLP-Squiggle
    /BernardMT-Condensed
    /BernhardModernBT-Bold
    /BernhardModernBT-BoldItalic
    /BernhardModernBT-Italic
    /BernhardModernBT-Roman
    /BernhardModern-RegIta-DTC
    /BernhardModern-Regular-DTC
    /BickleyScriptPlain
    /BlackadderITC-Regular
    /Blackoak
    /Bodoni
    /BodoniAntT-Bold
    /BodoniAntT-BoldItal
    /BodoniAntT-Ligh
    /BodoniAntT-LighItal
    /BodoniAntT-Regu
    /BodoniAntT-ReguItal
    /Bodoni-Bold
    /Bodoni-BoldItalic
    /BodoniHighlightICG
    /Bodoni-Italic
    /BodoniMT
    /BodoniMTBlack
    /BodoniMTBlack-Italic
    /BodoniMT-Bold
    /BodoniMT-BoldItalic
    /BodoniMTCondensed
    /BodoniMTCondensed-Bold
    /BodoniMTCondensed-BoldItalic
    /BodoniMTCondensed-Italic
    /BodoniMT-Italic
    /BodoniMTPosterCompressed
    /Bodoni-Poster
    /Bodoni-PosterCompressed
    /BodoniSevITC-BoldItalOS
    /BodoniSevITC-BoldOS
    /BodoniSevITC-BookItalOS
    /BodoniSevITC-BookOS
    /BoinkPlain
    /BookAntiqua
    /BookAntiqua-Bold
    /BookAntiqua-BoldItalic
    /BookAntiqua-Italic
    /Bookman-Bold
    /Bookman-BoldItalic
    /Bookman-Demi
    /Bookman-DemiItalic
    /Bookman-Light
    /Bookman-LightItalic
    /Bookman-Medium
    /Bookman-MediumItalic
    /BookmanOldStyle
    /BookmanOldStyle-Bold
    /BookmanOldStyle-BoldItalic
    /BookmanOldStyle-Italic
    /BookshelfSymbolSeven
    /Boton-Medium
    /Boton-MediumItalic
    /Boton-Regular
    /Boulevard
    /BradleyHandITC
    /Braille
    /BritannicBold
    /BroadbandICG
    /Broadway
    /BrushScriptBT-Regular
    /BrushScriptMT
    /BubbledotICG-CoarseNeg
    /BubbledotICG-CoarsePos
    /BubbledotICG-FineNeg
    /BubbledotICG-FinePos
    /BurweedICG
    /BurweedICG-Thorny
    /CaflischScript-Bold
    /CaflischScript-Regular
    /Calibri
    /Calibri-Bold
    /Calibri-BoldItalic
    /Calibri-Italic
    /CalifornianFB-Bold
    /CalifornianFB-Italic
    /CalifornianFB-Reg
    /CalisMTBol
    /CalistoMT
    /CalistoMT-BoldItalic
    /CalistoMT-Italic
    /Cambria
    /Cambria-Bold
    /Cambria-BoldItalic
    /Cambria-Italic
    /CambriaMath
    /Candara
    /Candara-Bold
    /Candara-BoldItalic
    /Candara-Italic
    /CandidaBT-Bold
    /CandidaBT-Italic
    /CandidaBT-Roman
    /Carleton-Normal
    /CarpenterICG
    /Carta
    /CasablancaAntique-Italic
    /CasablancaAntique-Normal
    /Caslon224ITCbyBT-Bold
    /Caslon224ITCbyBT-BoldItalic
    /Caslon224ITCbyBT-Book
    /Caslon224ITCbyBT-BookItalic
    /Caslon540BT-Italic
    /Caslon540BT-Roman
    /CaslonBookBE-Italic
    /CaslonBT-Bold
    /CaslonBT-BoldItalic
    /CaslonOldFaceBT-Heavy
    /CaslonOldFaceBT-Italic
    /CaslonOldFaceBT-Roman
    /CaslonOpenfaceBT-Regular
    /CaslonTwoTwentyFour-Black
    /CaslonTwoTwentyFour-BlackIt
    /CaslonTwoTwentyFour-Bold
    /CaslonTwoTwentyFour-BoldIt
    /CaslonTwoTwentyFour-Book
    /CaslonTwoTwentyFour-BookIt
    /CaslonTwoTwentyFour-Medium
    /CaslonTwoTwentyFour-MediumIt
    /Castellar
    /CastellarMT
    /Castle
    /CaxtonBT-Bold
    /CaxtonBT-BoldItalic
    /CaxtonBT-Book
    /CaxtonBT-BookItalic
    /CaxtonBT-Light
    /CaxtonBT-LightItalic
    /Centaur
    /CentaurMT
    /CentaurMT-Bold
    /CentaurMT-BoldItalic
    /CentaurMT-Italic
    /CentaurMT-ItalicA
    /Century
    /Century-Bold
    /Century-BoldItalic
    /Century-Book
    /Century-BookItalic
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CenturyOldstyleBT-Bold
    /CenturyOldstyleBT-Italic
    /CenturyOldstyleBT-Roman
    /CenturySchoolbook
    /CenturySchoolbook-Bold
    /CenturySchoolbook-BoldItalic
    /CenturySchoolbook-Italic
    /Chaparral-Display
    /Charlesworth-Bold
    /Charlesworth-Normal
    /Chaucer-DTC
    /Cheltenham-Bold
    /Cheltenham-BoldItalic
    /Cheltenham-Book
    /Cheltenham-BookItalic
    /Cheltenham-Light
    /Cheltenham-LightItalic
    /Cheltenham-Ultra
    /Cheltenham-UltraItalic
    /ChiladaICG-Cuatro
    /ChiladaICG-Dos
    /ChiladaICG-Tres
    /ChiladaICG-Uno
    /Chiller-Regular
    /ChiselD
    /City-Bold
    /City-BoldItalic
    /City-Medium
    /City-MediumItalic
    /Clarendon
    /Clarendon-Bold
    /ClarendonBT-Black
    /ClarendonBT-Bold
    /ClarendonBT-BoldCondensed
    /ClarendonBT-Heavy
    /ClarendonBT-Roman
    /Clarendon-Light
    /ClassicalGaramondBT-Bold
    /ClassicalGaramondBT-BoldItalic
    /ClassicalGaramondBT-Italic
    /ClassicalGaramondBT-Roman
    /CloisterOpenFaceBT-Regular
    /ColonnaMT
    /ComicSansMS
    /ComicSansMS-Bold
    /CommercialScriptBT-Regular
    /Consolas
    /Consolas-Bold
    /Consolas-BoldItalic
    /Consolas-Italic
    /Constantia
    /Constantia-Bold
    /Constantia-BoldItalic
    /Constantia-Italic
    /CooperBlack
    /CopperplateGothic-Bold
    /CopperplateGothic-Light
    /CopperplateT-BoldCond
    /Copperplate-ThirtyThreeBC
    /Copperplate-ThirtyTwoBC
    /CopperplateT-LighCond
    /CopperplateT-MediCond
    /Corbel
    /Corbel-Bold
    /Corbel-BoldItalic
    /Corbel-Italic
    /CoronetI
    /Courier
    /Courier-Bold
    /Courier-BoldOblique
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Courier-Oblique
    /Critter
    /CurlzMT
    /Cushing-Bold
    /Cushing-BoldItalic
    /Cushing-Book
    /Cushing-BookItalic
    /Cushing-Heavy
    /Cushing-HeavyItalic
    /Cushing-Medium
    /Cushing-MediumItalic
    /Cutout
    /DeltaSymbol
    /DidotLH-RomanSC
    /DigitalICG
    /DorchesterScriptMT
    /EastBlocICG-Closed
    /EastBlocICG-ClosedAlt
    /EastBlocICG-Open
    /EastBlocICG-OpenAlt
    /EckmannD
    /EdwardianScriptITC
    /ElegantGaramondBT-Bold
    /ElegantGaramondBT-Italic
    /ElegantGaramondBT-Roman
    /Elephant-Italic
    /Elephant-Regular
    /EnglischeSchJoiT-Bold
    /EnglischeSchJoiT-DemiBold
    /EnglischeSchJoiT-Regu
    /EnglischeSchT-Bold
    /EnglischeSchT-DemiBold
    /EnglischeSchT-Regu
    /EngraversGothicBT-Regular
    /EngraversMT
    /EngraversOldEnglishBT-Bold
    /EngraversOldEnglishBT-Regular
    /EngraversRomanBT-Bold
    /EngraversRomanBT-Regular
    /ErasITC-Bold
    /ErasITC-Demi
    /ErasITC-Light
    /ErasITC-Medium
    /Esprit-Black
    /Esprit-BlackItalic
    /Esprit-Bold
    /Esprit-BoldItalic
    /Esprit-Book
    /Esprit-BookItalic
    /Esprit-Medium
    /Esprit-MediumItalic
    /EstrangeloEdessa
    /EurostileDCD-Bold
    /EurostileDCD-Regu
    /EurostileSCT-Bold
    /EurostileSCT-Regu
    /EurostileSteD-BlacExte
    /EurostileT-Blac
    /EurostileT-BlacExte
    /EurostileT-BlackRe1
    /EurostileT-Bold
    /EurostileT-BoldRe1
    /EurostileT-Heav
    /EurostileT-HeavyRe1
    /EurostileT-Medi
    /EurostileT-MediumRe1
    /EurostileT-Regu
    /EurostileT-ReguExte
    /EurostileT-RegularExtendedRe1
    /EurostileT-RegularRe1
    /Exotic350BT-Bold
    /Exotic350BT-DemiBold
    /Exotic350BT-Light
    /ExPonto-Regular
    /FairfieldLH-Bold
    /FairfieldLH-BoldItalic
    /FairfieldLH-Heavy
    /FairfieldLH-HeavyItalic
    /FairfieldLH-Light
    /FairfieldLH-LightItalic
    /FairfieldLH-Medium
    /FairfieldLH-MediumItalic
    /FarfelICG-FeltTip
    /FarfelICG-Pencil
    /FarrierICG
    /FarrierICG-Black
    /FarrierICG-Bold
    /FelixTitlingMT
    /Fenice-Bold
    /Fenice-Bold-DTC
    /Fenice-BoldItalic-DTC
    /Fenice-BoldOblique
    /Fenice-Light
    /Fenice-LightOblique
    /Fenice-Regular
    /Fenice-Regular-DTC
    /Fenice-RegularItalic-DTC
    /Fenice-RegularOblique
    /Fenice-Ultra
    /Fenice-UltraOblique
    /FootlightMTLight
    /ForteMT
    /FranklinGothic-Book
    /FranklinGothic-BookItalic
    /FranklinGothic-Condensed
    /FranklinGothic-Demi
    /FranklinGothic-DemiCond
    /FranklinGothic-DemiItalic
    /FranklinGothic-Heavy
    /FranklinGothic-HeavyItalic
    /FranklinGothicITCbyBT-Book
    /FranklinGothicITCbyBT-BookItal
    /FranklinGothicITCbyBT-Demi
    /FranklinGothicITCbyBT-DemiItal
    /FranklinGothic-Medium
    /FranklinGothic-MediumCond
    /FranklinGothic-MediumItalic
    /FranklinGothic-Roman
    /Freeform710BT-Regular
    /FreestyleScript-Regular
    /FrenchScriptMT
    /FrizQuadrata
    /FrizQuadrata-Bold
    /FrizQuadrataITCbyBT-Bold
    /FrizQuadrataITCbyBT-Roman
    /FrodiSCT-Regu
    /FrodiT-Bold
    /FrodiT-BoldItal
    /FrodiT-Regu
    /FrodiT-ReguItal
    /Frutiger-Black
    /Frutiger-BlackCn
    /Frutiger-BlackItalic
    /Frutiger-Bold
    /Frutiger-BoldItalic
    /Frutiger-Cn
    /Frutiger-ExtraBlackCn
    /Frutiger-Italic
    /Frutiger-Light
    /Frutiger-LightCn
    /Frutiger-LightItalic
    /Frutiger-Roman
    /Frutiger-UltraBlack
    /Futura
    /Futura-Bold
    /FuturaBT-Book
    /FuturaBT-BookItalic
    /FuturaBT-Heavy
    /FuturaBT-HeavyItalic
    /FuturaBT-Light
    /FuturaBT-LightItalic
    /Futura-Condensed
    /Futura-CondensedBold
    /Futura-CondensedBoldOblique
    /Futura-CondensedExtraBold
    /Futura-CondensedLight
    /Futura-CondensedLightOblique
    /Futura-CondensedOblique
    /Futura-CondExtraBoldObl
    /Futura-ExtraBold
    /Futura-ExtraBoldOblique
    /Futura-Heavy
    /Futura-HeavyOblique
    /Futura-Oblique
    /Galliard-Black
    /Galliard-BlackItalic
    /Galliard-Bold
    /Galliard-BoldItalic
    /Galliard-Italic
    /Galliard-Roman
    /Galliard-Ultra
    /Galliard-UltraItalic
    /Garamond
    /Garamond-Bold
    /Garamond-BoldCondensed
    /Garamond-BoldCondensedItalic
    /Garamond-Book
    /Garamond-BookCondensed
    /Garamond-BookCondensedItalic
    /Garamond-BookItalic
    /Garamond-Italic
    /GaramondITCbyBT-Bold
    /GaramondITCbyBT-BoldItalic
    /GaramondITCbyBT-Book
    /GaramondITCbyBT-BookItalic
    /Garamond-LightCondensed
    /Garamond-LightCondensedItalic
    /GaramondNo2DCD-Medi
    /GaramondNo2DCD-Regu
    /GaramondNo2SCT-Medi
    /GaramondNo2SCT-Regu
    /GaramondNo2T-Medi
    /GaramondNo2T-Regu
    /GaramondNo2T-ReguItal
    /GaramondNo4CyrTCY-Ligh
    /GaramondNo4CyrTCY-LighItal
    /GaramondNo4CyrTCY-Medi
    /GaramondThree
    /GaramondThree-Bold
    /GaramondThree-BoldItalic
    /GaramondThree-BoldItalicOsF
    /GaramondThree-BoldSC
    /GaramondThree-Italic
    /GaramondThree-ItalicOsF
    /GaramondThree-SC
    /Garamond-Ultra
    /Garamond-UltraCondensed
    /Garamond-UltraCondensedItalic
    /Garamond-UltraItalic
    /Gautami
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Giddyup
    /Giddyup-Thangs
    /Gigi-Regular
    /GillSans
    /GillSans-Bold
    /GillSans-BoldItalic
    /GillSans-ExtraBold
    /GillSans-Italic
    /GillSansMT
    /GillSansMT-Bold
    /GillSansMT-BoldItalic
    /GillSansMT-Condensed
    /GillSansMT-ExtraCondensedBold
    /GillSansMT-Italic
    /GillSans-UltraBold
    /GillSans-UltraBoldCondensed
    /Giovanni-Black
    /Giovanni-BlackItalic
    /Giovanni-Bold
    /Giovanni-BoldItalic
    /Giovanni-Book
    /Giovanni-BookItalic
    /GloucesterMT-ExtraCondensed
    /Gotham-Bold
    /Gotham-BoldItalic
    /Gotham-Book
    /Gotham-BookItalic
    /Gotham-Medium
    /Gotham-MediumItalic
    /Goudy
    /Goudy-Bold
    /Goudy-BoldItalic
    /GoudyHandtooledBT-Regular
    /Goudy-Italic
    /GoudyOldStyleBT-ExtraBold
    /GoudyOldStyle-Regular-DTC
    /GoudyOldStyleT-Bold
    /GoudyOldStyleT-Italic
    /GoudyOldStyleT-Regular
    /GoudyStout
    /GoudyTextMT
    /GreymantleMVB
    /GrotesqueMT
    /GrotesqueMT-Black
    /GrotesqueMT-BoldExtended
    /GrotesqueMT-Condensed
    /GrotesqueMT-ExtraCondensed
    /GrotesqueMT-Italic
    /GrotesqueMT-Light
    /GrotesqueMT-LightCondensed
    /GrotesqueMT-LightItalic
    /Haettenschweiler
    /HarlowSolid
    /Harrington
    /Helvetica
    /Helvetica-Black
    /Helvetica-BlackOblique
    /Helvetica-Bold
    /Helvetica-BoldOblique
    /Helvetica-Compressed
    /Helvetica-Narrow
    /Helvetica-Narrow-Bold
    /Helvetica-Narrow-BoldOblique
    /Helvetica-Narrow-Oblique
    /HelveticaNeue-BlackExt
    /HelveticaNeue-Bold
    /HelveticaNeue-BoldItalic
    /HelveticaNeue-Italic
    /HelveticaNeue-Medium
    /HelveticaNeue-Roman
    /HelveticaNeue-Thin
    /HelveticaNeue-ThinItalic
    /Helvetica-Oblique
    /HighTowerText-Italic
    /HighTowerText-Reg
    /HorleyOldStyleMT
    /HorleyOldStyleMT-Bold
    /HorleyOldStyleMT-BoldItalic
    /HorleyOldStyleMT-Italic
    /HorleyOldStyleMT-Light
    /HorleyOldStyleMT-LightItalic
    /HorleyOldStyleMT-SbItalic
    /HorleyOldStyleMT-SemiBold
    /Humanist521BT-Bold
    /Humanist521BT-BoldCondensed
    /Humanist521BT-BoldItalic
    /Humanist521BT-ExtraBold
    /Humanist521BT-Italic
    /Humanist521BT-Light
    /Humanist521BT-LightItalic
    /Humanist521BT-Roman
    /Humanist521BT-RomanCondensed
    /Humanist521BT-UltraBold
    /Humanist521BT-XtraBoldCondensed
    /Humanist777BT-BlackB
    /Humanist777BT-BlackItalicB
    /Humanist777BT-BoldB
    /Humanist777BT-BoldItalicB
    /Humanist777BT-ItalicB
    /Humanist777BT-LightB
    /Humanist777BT-LightItalicB
    /Humanist777BT-RomanB
    /Impact
    /ImpactT
    /ImprintMT-Shadow
    /Incised901BT-Black
    /Incised901BT-Italic
    /Incised901BT-Roman
    /Industrial736BT-Italic
    /Industrial736BT-Roman
    /InformalRoman-Regular
    /Isadora-Bold
    /Isadora-Regular
    /ItcEras-Bold
    /ItcEras-Book
    /ItcEras-Demi
    /ItcEras-Light
    /ItcEras-Medium
    /ItcEras-Ultra
    /ItcKabel-Bold
    /ItcKabel-Book
    /ItcKabel-Demi
    /ItcKabel-Medium
    /ItcKabel-Ultra
    /JansonText-Bold
    /JansonText-BoldItalic
    /JansonText-Italic
    /JansonText-Roman
    /Jenson-Oldstyle-DTC
    /Jenson-Oldstyle-Oblique-DTC
    /Jokerman-Regular
    /JuiceITC-Regular
    /Kartika
    /Kennerley-BoldItalicV
    /Kennerley-BoldV
    /Kennerley-ItalicV
    /Kennerley-OldstyleV
    /Keypunch-Normal
    /Keystroke-Normal
    /Khaki-Two
    /KisBT-Italic
    /KisBT-Roman
    /Korinna-Bold
    /Korinna-KursivBold
    /Korinna-KursivRegular
    /Korinna-Regular
    /KristenITC-Regular
    /Kuenstler480BT-Bold
    /Kuenstler480BT-BoldItalic
    /Kuenstler480BT-Italic
    /Kuenstler480BT-Roman
    /KuenstlerScriptBlack-DTC
    /KunstlerschreibschD-Bold
    /KunstlerschreibschD-Medi
    /KunstlerschreibschJoiD-Bold
    /KunstlerschreibschJoiD-Medi
    /KunstlerScript
    /Latha
    /LatinWide
    /Leawood-Black
    /Leawood-BlackItalic
    /Leawood-Bold
    /Leawood-BoldItalic
    /Leawood-Book
    /Leawood-BookItalic
    /Leawood-Medium
    /Leawood-MediumItalic
    /LemonadeICG
    /LemonadeICG-Bold
    /LetterGothic
    /LetterGothic-Bold
    /Lithograph
    /Lithograph-Bold
    /LithographLight
    /Lithos-Black
    /Lithos-Regular
    /LubalinGraph-Book
    /LubalinGraph-BookOblique
    /LubalinGraph-Demi
    /LubalinGraph-DemiOblique
    /LucidaBright
    /LucidaBright-Demi
    /LucidaBright-DemiItalic
    /LucidaBright-Italic
    /LucidaCalligraphy-Italic
    /LucidaConsole
    /LucidaFax
    /LucidaFax-Demi
    /LucidaFax-DemiItalic
    /LucidaFax-Italic
    /LucidaHandwriting-Italic
    /LucidaSans
    /LucidaSans-Demi
    /LucidaSans-DemiItalic
    /LucidaSans-Italic
    /LucidaSans-Typewriter
    /LucidaSans-TypewriterBold
    /LucidaSans-TypewriterBoldOblique
    /LucidaSans-TypewriterOblique
    /LucidaSansUnicode
    /Machine
    /Machine-Bold
    /Madrone
    /Magneto-Bold
    /MaiandraGD-Regular
    /Mangal-Regular
    /MariageD
    /Mariage-DTC
    /MaturaMTScriptCapitals
    /Memphis-Bold
    /Memphis-BoldItalic
    /Memphis-ExtraBold
    /Memphis-Light
    /Memphis-LightItalic
    /Memphis-Medium
    /Memphis-MediumItalic
    /Mesquite
    /MetropolisICG
    /MicrosoftSansSerif
    /Minion-Black
    /Minion-BlackOsF
    /Minion-Bold
    /Minion-BoldCondensed
    /Minion-BoldCondensedItalic
    /Minion-BoldItalic
    /Minion-BoldItalicOsF
    /Minion-BoldOsF
    /Minion-Condensed
    /Minion-CondensedItalic
    /Minion-DisplayItalic
    /Minion-DisplayItalicSC
    /Minion-DisplayRegular
    /Minion-DisplayRegularSC
    /MinionExp-Black
    /MinionExp-Bold
    /MinionExp-BoldItalic
    /MinionExp-DisplayItalic
    /MinionExp-DisplayRegular
    /MinionExp-Italic
    /MinionExp-Regular
    /MinionExp-Semibold
    /MinionExp-SemiboldItalic
    /Minion-Italic
    /Minion-ItalicSC
    /Minion-Ornaments
    /Minion-Regular
    /Minion-RegularSC
    /Minion-Semibold
    /Minion-SemiboldItalic
    /Minion-SemiboldItalicSC
    /Minion-SemiboldSC
    /Minion-SwashDisplayItalic
    /Minion-SwashItalic
    /Minion-SwashSemiboldItalic
    /MiniPics-ASL
    /MiniPics-LilCreatures
    /MiniPics-LilDinos
    /MiniPics-LilEvents
    /MiniPics-LilFaces
    /MiniPics-LilFeatures
    /MiniPics-LilFishies
    /MiniPics-LilFolks
    /MiniPics-NakedCityDay
    /MiniPics-NakedCityNight
    /MiniPics-RedRock
    /MiniPics-UprootedLeaf
    /MiniPics-UprootedTwig
    /Mistral
    /Modern20BT-ItalicB
    /Modern20BT-RomanB
    /Modern-Regular
    /MofoloD
    /Mojo
    /MonaLisaRecut
    /MonaLisaSolid
    /MonaLisa-Solid
    /MonotypeCorsiva
    /MotterFemD
    /MrsEavesBold
    /MrsEavesItalic
    /MrsEavesRoman
    /MS-Mincho
    /MSOutlook
    /MSReferenceSansSerif
    /MSReferenceSpecialty
    /MuralScript-DTC
    /MVBoli
    /Myriad-Bold
    /Myriad-BoldItalic
    /Myriad-Italic
    /Myriad-Roman
    /Myriad-Tilt
    /Mythos
    /NarrowbandPrimeICG
    /NarrowbandPrimeICG-Bold
    /NDLR-NewBaskerville-Bold
    /NDLR-NewBaskerville-Italic
    /NDLR-NewBaskerville-Roman
    /NewBaskerville-Bold
    /NewBaskerville-BoldItalic
    /NewBaskerville-BoldItalicOsF
    /NewBaskerville-BoldSC
    /NewBaskerville-Italic
    /NewBaskerville-ItalicOsF
    /NewBaskerville-Roman
    /NewBaskerville-SC
    /NewCaledonia
    /NewCaledonia-Black
    /NewCaledonia-BlackItalic
    /NewCaledonia-Bold
    /NewCaledonia-BoldItalic
    /NewCaledonia-Italic
    /NewCaledonia-SemiBold
    /NewCaledonia-SemiBoldItalic
    /NewCenturySchlbk-Bold
    /NewCenturySchlbk-BoldItalic
    /NewCenturySchlbk-Italic
    /NewCenturySchlbk-Roman
    /NewsGothicBT-BoldCondensed
    /NewsGothicBT-BoldCondItalic
    /NewsGothicBT-ItalicCondensed
    /NewsGothicBT-RomanCondensed
    /NewtronICG
    /NewtronICG-Alt
    /NewtronICG-Open
    /NiagaraEngraved-Reg
    /NiagaraSolid-Reg
    /Novarese-Bold
    /Novarese-BoldItalic
    /Novarese-Book
    /Novarese-BookItalic
    /Novarese-Medium
    /Novarese-MediumItalic
    /Novarese-Ultra
    /Nueva-BoldExtended
    /Nueva-Roman
    /NuptialBT-Regular
    /NuptialScript
    /Nyx
    /OBookMan-BoldItaSwash
    /OBookMan-BoldItaSwashSupp
    /OCRA-Alternate
    /OCRAExtended
    /OCRB10PitchBT-Regular
    /OfficinaSans-Bold
    /OfficinaSans-BoldItalic
    /OfficinaSans-Book
    /OfficinaSans-BookItalic
    /OfficinaSerif-Bold
    /OfficinaSerif-BoldItalic
    /OfficinaSerif-Book
    /OfficinaSerif-BookItalic
    /OldEnglishTextMT
    /OldStyleSeven
    /OldStyleSeven-Italic
    /OldStyleSeven-ItalicOsF
    /OldStyleSeven-SC
    /OmniBlack
    /OmniBlackItalic
    /OmniBold
    /OmniBoldItalic
    /OmniBook
    /OmniBookItalic
    /Onyx
    /Optimum-Bold-DTC
    /Optimum-BoldItalic-DTC
    /Optimum-Roman-DTC
    /Optimum-RomanItalic-DTC
    /Ouch
    /PalaceScriptMT
    /Palatino-Bold
    /Palatino-BoldItalic
    /Palatino-BoldItalicOsF
    /Palatino-BoldOsF
    /Palatino-Italic
    /Palatino-ItalicOsF
    /PalatinoLinotype-Bold
    /PalatinoLinotype-BoldItalic
    /PalatinoLinotype-Italic
    /PalatinoLinotype-Roman
    /Palatino-Roman
    /Palatino-SC
    /PapyrusPlain
    /Papyrus-Regular
    /Parchment-Regular
    /ParisFlashICG
    /ParkAvenue-DTC
    /PepitaMT
    /Perpetua
    /Perpetua-Bold
    /Perpetua-BoldItalic
    /Perpetua-Italic
    /PerpetuaTitlingMT-Bold
    /PerpetuaTitlingMT-Light
    /Playbill
    /Poetica-ChanceryI
    /Pompeia-Inline
    /Ponderosa
    /PoorRichard-Regular
    /Poplar
    /PopplLaudatio-Italic
    /PopplLaudatio-Medium
    /PopplLaudatio-MediumItalic
    /PopplLaudatio-Regular
    /Postino-Italic
    /Present
    /Present-Black
    /Present-BlackCondensed
    /Present-Bold
    /President-Normal
    /Pristina-Regular
    /Quake
    /QuicksansAccurateICG
    /QuicksansAccurateICG-Fill
    /QuicksansAccurateICG-Guides
    /QuicksansAccurateICG-Out
    /QuicksansAccurateICG-Solid
    /Qwerty-Mac
    /Qwerty-PC
    /Raavi
    /RageItalic
    /RapierPlain
    /Ravie
    /RepublikSansICG-01
    /RepublikSansICG-02
    /RepublikSansICG-03
    /RepublikSansICG-03Alt
    /RepublikSerifICG-01
    /RepublikSerifICG-02
    /RepublikSerifICG-03
    /RepublikSerifICG-03Alt
    /Ribbon131BT-Bold
    /Ribbon131BT-Regular
    /Rockwell
    /Rockwell-Bold
    /Rockwell-BoldItalic
    /Rockwell-Condensed
    /Rockwell-CondensedBold
    /Rockwell-ExtraBold
    /Rockwell-Italic
    /RoseRound-Black-DTC
    /RoseRound-Bold-DTC
    /RoseRound-Light-DTC
    /Rosewood-Fill
    /Rosewood-Regular
    /RotisSemiSerif
    /RotisSemiSerif-Bold
    /RotisSerif-Italic
    /RubinoSansICG
    /RubinoSansICG-Fill
    /RubinoSansICG-Guides
    /RubinoSansICG-Out
    /RubinoSansICG-Solid
    /RussellSquare
    /RussellSquare-Oblique
    /SabondiacriticRoman
    /Sanvito-Light
    /Sanvito-Roman
    /ScriptMTBold
    /SegoeUI
    /SegoeUI-Bold
    /SegoeUI-BoldItalic
    /SegoeUI-Italic
    /SerpentineD-Bold
    /SerpentineD-BoldItal
    /SerpentineSansICG
    /SerpentineSansICG-Bold
    /SerpentineSansICG-BoldOblique
    /SerpentineSansICG-Light
    /SerpentineSansICG-LightOblique
    /SerpentineSansICG-Oblique
    /ShowcardGothic-Reg
    /Shruti
    /Shuriken-Boy
    /Signature
    /SignatureLight
    /Slimbach-Black
    /Slimbach-BlackItalic
    /Slimbach-Bold
    /Slimbach-BoldItalic
    /Slimbach-Book
    /Slimbach-BookItalic
    /Slimbach-Medium
    /Slimbach-MediumItalic
    /SnapITC-Regular
    /Souvenir-Demi
    /Souvenir-DemiItalic
    /Souvenir-Light
    /Souvenir-LightItalic
    /SpumoniLP
    /Staccato222BT-Regular
    /StempelGaramond-Bold
    /StempelGaramond-BoldItalic
    /StempelGaramond-Italic
    /StempelGaramond-Roman
    /Stencil
    /StoneSans-Bold
    /StoneSans-BoldItalic
    /StoneSans-Semibold
    /StoneSans-SemiboldItalic
    /StuyvesantICG-Solid
    /Swiss721BT-Black
    /Switzerland-Bold
    /Switzerland-BoldItalic
    /SwitzerlandCondBlack-Italic
    /SwitzerlandCondBlack-Normal
    /SwitzerlandCondensed-Bold
    /SwitzerlandCondensed-BoldItalic
    /SwitzerlandCondensed-Italic
    /SwitzerlandCondensed-Normal
    /SwitzerlandCondLight-Italic
    /SwitzerlandCondLight-Normal
    /Switzerland-Italic
    /Switzerland-Normal
    /Sylfaen
    /Symbol
    /SymbolMT
    /Tahoma
    /Tahoma-Bold
    /Tekton
    /Tekton-Bold
    /TempusSansITC
    /TheSansBold-Caps
    /TheSansBold-Plain
    /TheSans-Caps
    /TheSans-Italic
    /TheSans-Plain
    /TheSansSemiBold-Caps
    /TheSansSemiBold-Plain
    /TheSansSemiLight-Caps
    /TheSansSemiLight-Plain
    /Tiepolo-Black
    /Tiepolo-BlackItalic
    /Tiepolo-Bold
    /Tiepolo-BoldItalic
    /Tiepolo-Book
    /Tiepolo-BookItalic
    /Times-Bold
    /Times-BoldItalic
    /Times-BoldItalicOsF
    /Times-BoldSC
    /Times-Italic
    /Times-ItalicOsF
    /TimesNewRomanPS
    /TimesNewRomanPS-Bold
    /TimesNewRomanPS-BoldItalic
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-Italic
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Times-Roman
    /Times-RomanSC
    /TimesTen-Bold
    /TimesTen-BoldItalic
    /TimesTen-Italic
    /TimesTen-Roman
    /TimesTen-RomanOsF
    /TimesTen-RomanSC
    /TNTLawClareBold
    /TNTLawFutura
    /TNTLawGaraBold
    /TNTLawGaraBoldItalic
    /TNTLawGaraItalic
    /TNTLawGaraRoman
    /TNTLawGaraSCBold
    /TNTLawGaraSCBoldItalic
    /TNTLawGaraSCItalic
    /TNTLawGaraSCRoman
    /TNTLawHelLiteRoman
    /TNTLawPalBold
    /TNTLawPalBoldItalic
    /TNTLawPalBoldItalicSC
    /TNTLawPalBoldSC
    /TNTLawPalItalic
    /TNTLawPalItalicSC
    /TNTLawPalRoman
    /TNTLawPalRomanSC
    /TNTLawTimesBold
    /TNTLawTimesBoldItalic
    /TNTLawTimesBoldItalicSC
    /TNTLawTimesBoldSC
    /TNTLawTimesItalic
    /TNTLawTimesItalicSC
    /TNTLawTimesRoman
    /TNTLawTimesRomanSC
    /Toolbox
    /Trajan-Bold
    /Trajan-Regular
    /Transitional521BT-BoldA
    /Transitional521BT-CursiveA
    /Transitional521BT-RomanA
    /Transitional551BT-MediumB
    /Transitional551BT-MediumItalicB
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Trixie-Extra
    /Trixie-Light
    /Trixie-Plain
    /Trixie-Text
    /TrumpMediaeval-Bold
    /TrumpMediaeval-BoldItalic
    /TrumpMediaeval-Italic
    /TrumpMediaeval-Roman
    /Tunga-Regular
    /TwCenMT-Bold
    /TwCenMT-BoldItalic
    /TwCenMT-Condensed
    /TwCenMT-CondensedBold
    /TwCenMT-CondensedExtraBold
    /TwCenMT-Italic
    /TwCenMT-Regular
    /Univers-Black-DTC
    /Univers-BlackExt-DTC
    /Univers-BlackOblique-DTC
    /Univers-BoldCond-DTC
    /Univers-BoldCondObl-DTC
    /Univers-Bold-DTC
    /Univers-BoldExt-DTC
    /Univers-BoldOblique-DTC
    /Univers-Condensed
    /Univers-CondensedBold
    /Univers-CondensedBoldOblique
    /Univers-CondensedOblique
    /Univers-DTC
    /UniversityOS
    /UniversityOS-Bold
    /UniversityOS-BoldItalic
    /UniversityOS-Italic
    /UniversityOSSC
    /UniversityOSSC-Bold
    /UniversityOSSC-BoldItalic
    /UniversityOSSC-Italic
    /Univers-LightCond-DTC
    /Univers-LightCondObl-DTC
    /Univers-Light-DTC
    /Univers-LightOblique-DTC
    /Univers-LightUltraCond-DTC
    /Univers-LightUltraCondensed
    /Univers-Oblique-DTC
    /Univers-RomanCond-DTC
    /Univers-RomanCondObl-DTC
    /Univers-RomanExt-DTC
    /Univers-UltraBold-DTC
    /Univers-UltraBoldExt-DTC
    /Univers-UltraCond-DTC
    /URWBodeD
    /URWBodeOutP
    /URWBodeP
    /URWCardanusD
    /URWCippusD
    /URWGaramondT-Bold
    /URWGaramondT-BoldObli
    /URWGaramondT-Regu
    /URWGaramondT-ReguObli
    /URWGroteskT-LighCond
    /URWLatinoT-Blac
    /URWLatinoT-BlackRe1
    /URWLatinoT-Bold
    /URWLatinoT-BoldItal
    /URWLatinoT-BoldItalicRe1
    /URWLatinoT-BoldRe1
    /URWLatinoT-Medi
    /URWLatinoT-MediItal
    /URWLatinoT-MediumItalicRe1
    /URWLatinoT-MediumRe1
    /URWLatinoT-Regu
    /URWLatinoT-ReguItal
    /URWLatinoT-RegularItalicRe1
    /URWLatinoT-RegularRe1
    /URWPolluxScrNo2JoiD
    /Usherwood-Black
    /Usherwood-BlackItalic
    /Usherwood-Bold
    /Usherwood-BoldItalic
    /Usherwood-Book
    /Usherwood-BookItalic
    /Usherwood-Medium
    /Usherwood-MediumItalic
    /Utopia-Italic
    /Utopia-Regular
    /Utopia-Semibold
    /Utopia-SemiboldItalic
    /VAGRounded-Black
    /VAGRounded-Bold
    /VAGRounded-Light
    /VAGRounded-Thin
    /Veljovic-Black
    /Veljovic-BlackItalic
    /Veljovic-Bold
    /Veljovic-BoldItalic
    /Veljovic-Book
    /Veljovic-BookItalic
    /Veljovic-Medium
    /Veljovic-MediumItalic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
    /VinerHandITC
    /Viva-BoldExtraExtended
    /Vivaldii
    /Viva-Regular
    /VladimirScript
    /Vrinda
    /Webdings
    /Wilke-BoldItalic
    /Wilke-Roman
    /WilliamsCaslonText-Bold
    /WilliamsCaslonText-BoldItalic
    /WilliamsCaslonText-Italic
    /WilliamsCaslonText-Regular
    /Willow
    /WindsorBT-Roman
    /Wingdings2
    /Wingdings3
    /Wingdings-Regular
    /WontonICG
    /WoodtypeOrnaments-One
    /WoodtypeOrnaments-Two
    /YardmasterD
    /YardmasterOnlShaD
    /YardmasterOnlShaO
    /ZapfChancery-MediumItalic
    /ZapfDingbats
    /ZurichBT-BoldCondensed
    /ZurichBT-BoldCondensedItalic
    /ZurichBT-ExtraCondensed
    /ZurichBT-ItalicCondensed
    /ZurichBT-RomanCondensed
    /ZWAdobeF
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 300
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU (Use these settings to create PDF documents suitable for reliable viewing and printing of business documents. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [1200 1200]
  /PageSize [612.000 792.000]
>> setpagedevice


